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Before Mr. Justice Phear aud Mr. Justice Ainslie.

1873 MUSSAMUT RUTTANJOTE KOOER (JupsmMeNT-DEBTOR) v, RAM
Feby. DASS (DECREE-HOLDER).¥
Bengal Civil Cowrts’ Act (VI of1871), s. 22~—Jurisdiction —Appeal—Erecu~
tion—Act XXITI of 1861, s. 11.
The appeal from an order of a Subordinate Judge directing execution to issue
lies to the District Judge, and not to the High Court,where the amount claimed in

a suit is under Rs. 5,000, although the amount sought to be recovered in exe-
cution has, by the addition of interest since decres, grown to a sum exceeding
Rs. 5,000.

A pEcrEe was passed in this case on the 22nd September
1862 for the amount claimed with interest. The amount or
value of the subject-matter in dispute in the suit was admitted
by both parties to be less than Rs. 5,000. In April 1872, the
vespondent, who had purchased the decree, applied for execution
thereof, but by that time the amount decreed had grown by the
addition of interest to a sum exceeding Rs. 5,000. Upon the
hearing of the application for execution, the judgmeut-debtor
raised certain objections, which were, however, overruled by the
Subordinate Judge, who ordered execation to issne. The judg-
ment-dehfor appealed against this order to the High Court,

Baboos Romesh Chunder Mitter and Rughoo Buns Sahoy for
the uppellant.

Baboos dnnodapersaud Banerjee and Abinash Chunder Daner-
jee for the respondent.

Baboo Abinash Chunder Banerjee for the respondent objected
to the hearing of the appeal on the ground that, under Act VI
of 1871, s. 22 (1), the appeal lay to the District Judge, and not

* Miscollaneous Regular Appeal, No. 211 of 1872, from an order of the Subor
dinate Judge of Shahabad, dat ed the 23rd April 1872.

(1) Act VI of 1871, s. 22.—“Appeals the District Judge, except where the
from the decrees aud orders of Subor- amount or value of the subject-matter in
dinate Judges and  Munsifs shall, when dispute exceeds Rs: 5,000, in which case
Such appeals are allowed by law, lie to., the appeal shall lie to the High Court.”’



VoL. X)) HIGH COURT.

to the High Court. A law which takes away the right of
appeal in regard to a suit, for the same reasons takes away the
right of appeal in execution proceedings—Anund Chunder Roy v.
Sidhy Gopaul Misser (1) and Mobarukoonissa Begum v. Ozeer
Jemadar (2). Execution proceedings, being merely in further-
ance of the original suit, are regulated by tae provisions which
govera the suit itself—Ramanoogra Sahoy v. Byjnath Lall (3).
The subject-matter in dispute means the amount claimed, and not
the amount which may ultimately be decreed—In the matter of
Duli Chand (4). Uunder the old law the appeal in the present case
would have lain to the District Judge ; see Act XVI of 1868,
s. 18, If the jurisdiction depends on the amount sought to be
recovered in execution, s, 20 of Act VI of 1871, which limits
the Munsif’s jurisdiction to suits ‘“ in which the amount or
value of the subject-matter in dispute does not exceed Rs. 1,000,”
would render inoperative s. 362 of Act VIII of 1859, which
provides that the Court which passed the first decreo in the suit
is the Court which shall execute the decree passed on appeal.
Baboo Romesh Chunder Mitter for the appellant.—The sub?
ject-matter now in dispute is the amount claimed in execution.
These execution proceedings are procgedings to enforce a de-
mand ; and according to Peacock, C.J., in Golam Ally Chow-
dhry v. Gopaul Lall Tagore (5), ¢ any proceeding in a Court of

(1) 8 W.R, 112, lay properly to the Zillah Judge, Tho
(2) 1bid, 107, circumstance of this Court hgying for
(3) Before Mr. Justice L. 8. Jackson end  gpecinl reasons thought proper to call
Mr. Justice Ainslie. up the appeadin the original case from

RAMANOOGRA SAHOY awn avornpg the Court below, and totry it hero
(DEFENDANTS) 7. BYJNATH LALL  98% regular appeal will not entitle the
(DECREE-HOLDER).* porties to prefer an appeal, directly to

) this Court in the proceedings in execu-

The 5tk February 1871. tion of the decree passed in that caso,
Appeal— Enecution—Jurisdiction. The proceeding will be remitted to the
Baboo Mohesh Chandra Chowdhry for Zillah Judge,who will admit the appeal,
the respondents : and proceed to dispose of it in the same

mannert as if it had been originally pre«
Baboo Khetter NathBose for the appel- sented in his Court.

lant.
The judgment of the Court was deli- (4) 9 B. L. R, 190.
vered by (5) Case No. 1318 of 1847, dated

JacksoN, J.—-The appeal in tbis case 30c¢h March 1868.

#* Miscellancons Regular Appeals, Nos. 380 and 430 of 1870, from tho orders of
tho Subordinate Judge of Tirhoot, duted the 22nd August 1870.
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