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Before MI'. Justice ][acl'hel·son.

S. ~I. TARRA1IWXEY DAUEE u, HUI~RO MOHUN err.\.TTERJEE A1>D OT:IEl1S'

Suit in Forma P,wperis->Act VIII cf 18[,9, ss.304-306.

This was It sui t in [erma P(£Ul,Oj·is. Tho petition had been ndmittcrl, and

the usual order made under s. 305, aud the case now carne ou for hcur iug

under s. 30G.

Mr. Branson for the defendant proposed to show by examination of tho

plaintiff thnt, on the facts stated in the petition, there was no cause of action.

Mr. Mursdcn. for the plaintiff objected that in suits in forma ]J(w!'(l'is no qucs­

tion except the pauperism of the pe trt.iouer could, under s , 301), be gone into­

SI,ipon1le"sa Bibee v; KamiilCe Bibee (1) :111<1 Dipsanj; Jils({.JIji v. FaltcsulIji

Jascatsanji (2). The petition had been presented in the usuul way to the Court>

aud it must have been, decided that there was a cause of fiction, u ndcr

s.304, otherwise the notice provided for in s. 305 would not have been

allowed to issue. The ss. 305, :J06, 307 are to be taken together. S. 30G

refers to the same kind of evidence as is to be takon under a. 305, i,e., evidence

as to the property with a view to judging of the pauperism. So also s, 307_

Mr. Brallson.-'l'here fire cases later than those cited which '11'0 contrarv

to them. In Bibee ]}Iuzcerun v. Sims (3), which was no snit in form«

pauperis against an attorney for alleged neglig"nee in allowing a decree to

pn.ss against the plaintiff', the defendant, when the case cnrne on for heflring

under ~. 30G, was allowed' to show that the plaintiff hnd known of, an.l

consented to, the decree ns it was made. ·Where, On the day ilxed for lJearillg

evidence on the question of pauperism, tho defendant hrings to the notice

of the Court any ground on which the Court would have been bound to

refuse to admit the petition, it is in the discretion of the Court to admit or

refuse to admit evidence of such gNund-In the matter of ti'" Pctili,,,, oj
fJunga DasJ AdhikaTee (4).
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(I) 21. J" N. S" 121.
(2) I) Dorn. H. C" A. C., 50.
(3) Unreported.

(c1-) Before u». Jilsi 'xe L, S. Jackson
(()ul JJI>-. Justice lJIit ter,

The 1st SeTtember 1S70.

I;\' THE MATTF-R OF ru» PETlTJON OF

GUNa!. DASS ADHIKA1'EE.

S v.it in Forma Pauperis-ActVIII oflS5a,
;;s. 30'1-306-24 & 25 Viet., c. 1O!, s. 15,

Baboo Ehetter Nath Bose for the peti.
tioner.

'r1I8 following j:..dgn1c,nLs were (leli­
vcrcd :-

.JACKSO~, tT .-Tl\is j;; an ;l·Pli~icnt.jnll To!..'
{;!iO purpose of obtainin; t lio intt-rvcntinn
of t.his Co.ur, under 8. 15 of tho lligh
Court's Act, to set asi.lu an ord"l' pass;',1
1,)"t.ho Subordinato ,Tnc1g0 of Midnanor«,
purporting' to have been uinrlo mJ{Iv;' th«
provisions of Chnptcr V of the COlle of
Ci,il Procedure.

'rho application was presented by the
petitioner in person, but at the request
of the Conrt, Bnboo K hot rornnth Bose
has boon good <;nough to argue i 'G for
him, und has done to us tho 'Rcrvlco of
h":'lgirg to our notice several decisions
on tho point.
The sui, which the petitioner proposed to


