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Chapter XVIIT of the Code. Then “irials,” after that exception, have
been again subdivided into “summons cases” under s. 333 and other
trials which are included with enquiries in the words “all other cases”’ in
8.334, and consequently it follows that we are to look tos. 334 and the
following scctions for the mauper in which evidence is to be recorded in
enquiries such as that now under consideration before the Magistrate.
S. 33t directs that in such cases “Ghe evidence of each witness shall be taken
down in writing in the languagein ordinary use in the district in which the
Comrt is held, by orin the prescuce and hearing and wnder the personal
direction and superintendence, of the Magistrate or Sossions Judge, and shal)
be signed by the Magistrato or Sessions  Judge.” Under this provision there

«ig mo exception whatever in favor of cases in which mno appeal lies. The
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Joint Magistrate, thorefore, was entively in error in omitting to record the,
evideuce in the mode prescribed by s. 334 and the following  sections.
This appears to us to boan otror so material that unders. 297 we arc bound

_wsh tho proceedings, and set aside the order of the Joint Magistrate
i veing foanded on no evidence.

In vespeet of the landit is unneecessary for usto make any further order

and probably we have no power to make such order. Itis always open to the
Magistrate, if hethinks it necessary for the preservation of public, peace, to
bind partios who ho considers are likely to break tho peace by taking sccurity
or recognizance from them.
. The money obtained by salo of the crops being now in deposit, it scems to
us, from the necessity of tho case, that it should remain so untill the partics
either como toa seitlement of their digpute, or some of them ecstablish a
right to tholand, which must be in the Civil Court.

Before Mr. Justice Yontifea.

JOSIIUA STEPHEN DsMELLO axp axoriiek (Prazszirss) ». L.P. D
BROUGIITON (DereNnaxt),

Illegitimacy—Letters of Addministration-—Administrator-General —det XXIV
of 1867 (T'he Administrator-General's det), s. 15.

Tor plaintiffs in this case, on the 17¢h March 1873, applied to the High
Court for probate of the will of oue Rose Dixon, to begranted to them as the
duly appointed executor and  exedutrix theveof. The defendant, who hadon
the 1st March 1873 entered & caveat in this matter, appearcd and opposed the
application. Uuder these circumstances, the Court (Macpherson, J.) ordered
that the petition for probate presented by the plaintiffs should be treated as a
plaint; that both partics should file written statements; and that the case
shouwld be set down on the list of causes for hearing.  Accordingly, on the
8th April 1873, the case came on for final disposal. It appeared that Rose
Dixon, the testatrix, was illegitithate, and the issue for trial was whether the

dovument set up bythe plaintiffs was her will, If the Court held it not to be
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then, ingsmuch as no other document was put forward as the will of Rose
Dixon, it would follow that she died intestate.

Mr. Lowe and Mr. Joha for the plaintiffs.

Mr* Evans and Mr, Lingham for the dcfeadant.

During the hearing of the case, the Court suggoested that the Crown shauld
be represented on account of the illegitimacy of Mrs. Dixon.

Mr. Evans.—\f the plaintiffs fail, the administrator-General will hs able to
administer—Hogy v. Mendieta (1).

Mr. Lowe.—Tho fAdministeator-General does not allege that Mrs. Dixon
was illegitimate ; if he had, then the case of ogg v. Mendicia {1) might apply>
neither has he applicd for letters of administration. [Poxrirex, J.—But he has
entered g caveat. If the Administrator-Genoral will undertake to apply for
letters of administration under s. 224 of the Indian Succession Act (X of

1865) that would do.] ?

Mr. Evans.~He is prepared to do that, but irrespective "of s. 22% of
the Indian Succession Aect, the Administrator-General would be cutitled to
administer this property y 8. 15 of Act XXIV of 1867,

PoNTIFEX, J., was of opinion that the Administrator-General would be
entitled to letters of administration under s. 15 of Act XXIV of 1867, and
that it was not necessary to mike Government a party to the suit.

At a lator stage in the suit, Mr. Hvans drew the attention gf the Couart t,
a notification i the Guactic of [ndia of the Sth April 1873 (2)

(1) 1 Boul. Rep., 422. Iinancial Despaleh, No. 53, dated Tndia
Office, London, 12th February 1873, 70
(2) Notification No. 2189, Fort William, Hiv Hecellency the Right Howble the
the 31st March, 187 3. Republished, No.3049. Governor-Qeneral of Indic in Council.
ThelsthDecember 187 L.~—ThoGovernor- My Lok,
Generalin coancil is ploased to rule that  Para. 1.—With referencd to yonr Des.
theeffects of illegitimates dyingintestate, patehes in this Department of 20th De.
which havo already becomne escheats to  cembor 1871,No. 345,and 20th December
the Government since the Indian 1872, No. 468, I have to signify my ap-
Succession Act, 1865, came into opera- proval of your proceedings in regard to
tion, as well as tlose which may the estate of the late Mr. P, T, Saonders
hereafter become eschents, shall, after 2.—On the general guestion of dealing
deduction of the expenses incarred and with estates of illegitimate persons, I
the established proportion of the Crown’s  approve of the course sugygested by youn
share, be distributel in conformity being followed in all cases where all the
with the aforesaid Act. parctices clearly entitled to consideration
The following Financial Dospateh from  are resident in India,bufin case where no
the Right Hon’ble the Secrotary of State suchelaim is established withinone year
for India,No.53,dated126h Fehruary1873, from the dabe of the cschieat, or when the
i published in the Guzetle of India in prol}ablg' claimants are in this conntry»
continuation of Financial Notification then the practice of remitting home those
No. 8099, dated 15th December 1871;—  estatcs must o adhered Lo Arayer,
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PoxTiFex, J.—The Succession Act does not say any thing about illegitimate
persons. The notifieation can do no more than make public the fact that the
Crown will do that in future which it has hitherto done.

Before Mr. Justice Kemp and Mr. Justice Phear.

InTue MatrER oF MOONSHER SYUD ABDOOL KADIR KHAN
(PeTiTioNER) 0. Tue MAGISTRATE or PURNEAH.*

Powers of High Court—Non-compliance with Orders of High Comrt—Transfer of
Proceedings—Jurisdiction—Criminal Procedure Code (Act X of 1872), ss. 64,
142 297, 389, 399, 391, 398—Revision of inferlocutory Procecdings before
Magistrate—Suspension of Proceedings—Order for Bail—Noa bailable Offence—
Warrant of Arrest—ommitment to Qcustody without Evidence taken—Remand
without Evidence taken.

Tuig case came beforo the High Court upon three rales which had been
obtained on the 12th, 19th, and 28th of May by Mv. Ghoso on behalf of
Abdool Kadir Khan. The first rule directed Mr. Kemble, the Magistrate of
Purneah, to send up to the High Court the record, processcs, and papers in
certain criminal proceedings against Abdool Kadir Khan, to stay procoedinga
jn his Court until further ordors of the High Court, and in the meanwhile
o release Abdool Kadir Khan upoun specified security. The second rale, cnlled
upon Mr. Kemble to show cause why he did not carry oub the order involved
in the former rule, Mr, Kemble having, after receipt of such rale, directed
(in his capacity of Coliector) the imprisonmer'w of Abdool Kadir Khan upon
certain fresh charges. And the third rale reqairel Mr. Kembloe to send up the
records of the original procecdings, and alse of procecdings upon gnch fresh
charges instituted by Mr. Kemble bLefore the Joint Magistrate, and under
which Abduol Kadir Khan had again been committed to custody.

_ The Legal ‘Remembrancer { Mr. Dell) showed cause.
Mr. Ghose ard Mr. dmeer Aly for Abdool Kadir Khan.

The facts of the case and the nature of the arguments appear fully from
the judgments of the Iigh Court. The argumont on bepalf of the petitioner
was, at the instance of the Court, addressed simply to the necessity of trans
ferring the proceedings, and rested entirely on the fucts. '

Tafollowing jndgments were delivered :—

Purar, J.—Three rules which were issued by this Court on the 12th, 19th
and 28th of last month respectively in the matter of one Abdool Kadir Khan
have come before us to be adjudicated upon and idisposed of. Before, however,
I state the exigency oi those rujes, I will mention a few preliminary facts. In

* Rules Nos. €60, 704, & 740 of 1873,



