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respondent bad not obtained his discharge, nor had he obtained ad inferim
protection The debt was mnot entered in his schedule, and could mnot be
proved—Insolvent Act, 5. 49.

M acrnersown, J., made an order for attachmont.

Attorney for Mrs. George : Mr. Fink,

Before My Justice L. S. Jackson and Mr. Justice Mitler.
THE QUEEN v. GOOJREE PANDAY aND anoTitnRr®
Criminal Procedure Code (Act X of 1872), s. 250—Enhancement of Sentenee.
Tue facts are fully stated in the judgment of the Court.

The Tunior Governméht Pleader (Baboo Juggsdanund Mookerjee) for tha
prosccution,

Tho prisoncrs were undefended.

Jackson, J.—The prisoners in this case, named Goojree Panday and Jadu
Scin, were convicted, by the Court of Session at Midnapore, of a dacoity, and
wero sen teneed, Goojree Panday to rigorous imprisonment for three years, and
Jadu Sein tosimilar imprisonment for six months.

Upon the hearing of thes appeal, the Junior Government Pleader appeared
and applied o us to exercise the powers vested in the Court of Appeal by
8. 280 of the Code of Criminal Proceduro by enhancing the ~panishment
which has been awarded against the prisoners. He represented that consi-
dering the gravity of the offence and the circumstances under which it wag
committed, and the place, and also the class of persons to which the complo”
ibelonged, being a traveller to the shrino of Juggernath, and tho ne.
of protecting such persons, the Conrl onght to sco that an adequate sentence
s passed. This Court is empowered, Loth asa Court of Appeal and aldo asa
Court of Revision, to enqguire into the sufficiency of sentences passed by the
inferior Courts. Onc contingency in which that power may be cxcreised i¥
when the Judgo, xecoguizing the heinous nature of the offence committed, yob
considers that there are ciremmstances which go to mitigate punishment, or
make the prisoncr an object of leniency. In such a caso 1o doubt the High
Court may onquire into those circumstances, aud although it is gencrally
reluctant to do so, may take a differens  view of the diseretion which ought to
liave been cxercised, and may enhance the panishment. Bui there is another
viewof the case in which the daty of the Iligh Court will arise, and that is,

* Criminal Appeal, No. 287 of 1873, from an order of tho Sessions Judge of
Midnapore, dated the 18th Februsry 1573,
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where no circumstances of mitigation have been set forth, and where withont
any - safficient reason the Court convicting the prisoner has awarded a punish-
ment, which is in ordinary cases quite inadequate in respect of the offence
committed, I think itis the duty of the High Court in such a case—a duty
which the Legislature has in ss. 280 and 297 specially imposed npon us—
to take care that the inferior Criminal Courts do not, by the infliction of
lenient, punishmeuts, give, as it werc cucouragement to the commission of
seriong offences. Now the offence of which the prisoners in this case Were
convicted is one which, under s, 393 of the Indian Penal Code, makes
them liable to fransporation for life, or rigorons imprisonment which may
extend to ten years, and section 397 provides:—*If, at the time of commiting
dacoity, the offender uses any deadly weapon, or causes grievous hurt to any
person, or attempts to cause death or grievous hurt to any person, the
imprisonment with which such offender shall be punished shall not be less
than seven years” Now I find in the cvidence

of the prosccutor in this
case, and that cvidence is not disbelieved by the

Judge, 'the statement “a
woman Who was travelling with us, had her foot hurt when the dacoits wers
pulling off kLer anklet,—s bannia, who was with us,( aud & garrecwan were,
struck on the head and hurt,—and another cartman was struck on the foot
and a third carter had his leg broken,” which amounts to grievous hurt ;
and if the Court below had considered, as it might have done, all these
circumstances, then under 8. 397 a less sentence than seven years’ rigorous
imprisun’ment could not be passed. Looking further into the case, the matter
appears to have becna planned and preconcerted robbery on the part of the
prisoners. Tho prosccutor, being one of a party of persons travelling to the
sbrine of Poorce, halted one afternoon for refreshmént in a  village place. The
prisoners contrived to have access to them, and to get into their confidence in
some degree, aud doubticssly chserved where they kept their money, and after-
wards atlack them when they had gone a short distance vn their journcy at

the dead of night with a number of wmalefactors suflicient to overcome all

«
yesistance. I think this isa cuse in which the sentenco of three years’ vigorous
Imprisonment passed by the Sessions Judge on the principal accused is wholly
jnadequate, snd that, under the circumstances of the cnse, a punisliment less

than seven years ought not to have beeu passecd on him. 'The sentence is
enhanced accordingly.

Inrespect of Jadu Scin, the younger member, he is considered both by the”
Magistrate and the Sessions Judge to be a mere (lad, who was led into the
crime by inducement and persuasion ; and although we may have a suspicion that

his criminality was something more than this, I do not think there are sufficient
grounds for us to interfers with the excreise of the Judge’s discretion by

directing thal no severer sentence shonld be passed on this prisoner. luhig

case, therefore, the sentence will be affivmed as it stands.




