APPENDIX

Before Mr. Justice I. 8. Jackson and Mr. Justice Mitler.

BISHONATH SURMA anp otues (DEpenDants) v, SREEMUTLY SHOSII)
MOOKHEE (PraNtive). *

Special Appeal, Doint allowed to be raised in—Limilation.
My, &, E. Twidale and Bahoo Aukhil Chunder Sen for the appellants.
I aboos Srecnath Banerjee and Romesh Chunder Mitter for the respondent.

T focts sufficiently’ appear in the judgment of the Court, which was
delivered by

Saceson, J.—This was asuit by the daughter fo sobtaside an act cof
alienation made by her mother in 1855 and to have the daughter’s reversionary
vight declared, notwithstanding such alienation, the mother being still living
and 15 years having elapsed from the date of the alicnation at the commence-
ment of the suit. The lapse of this timo seems to have escaped the notiec of
the Subordinate Judge. He went into the question of the necessity, or other—
wise, of the alicoation, and ¢h that point he found in favor of the defendants
T'he case went on appeal before the District Judgo, Mr. C. D. Field, and he, in
discussing  the plaintiff’s right to recover, appears to have lost sight of the
objection which was manifestly raised by the defendants that thie suit was
barred by limitation. The jadzment of the District Judge, who reversed the
decree of the Subordinate Judge, is now before usin special appeal, and the
point of imitation is now raised. The very facts which would have sapported,
a1d which do support this plea of limitation, are raised in the grounds of special
nppeal, but curiously enough for another reason and in another lshape. It is
said, “that when the plaintiff admits that a sale wss executed in 1855 at
which time the purchasers got possession, that in execution of a decree agningt
the purchasers, thet: rights were purchased Dby the second set of defendants,
and that in execution of a decree against those second setof defendants, the
property was purchased by your petitioners, and when there is no allegation of
frawd as to these purchases, which are bond fide made, then the plaintiff's claim
for a'declaratory decree onght to have been dismissed on the ground of her
iong silence and acquicscence for a period of above [6 years.” Although
this point, thercfore, was not directly taken in the grounds of special appeal, it

* Special Appeal, No. 804 of 1872, from a decree of the Officiating Judge of
Chittagong, dated the 22nd February 1872, reversing the decree of the Officinting
Rubordinate Judge of that district, dated the 20th July 2871.
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1873 Soems to me fromthe very naiure of the suit that it is ono which ought tobe
allowed to betaken, and which therefore we have allowed to be taken. It
Bxgﬁgfl’:“[ appears that tho plaintiff, the daughter, was not only in the same position in

,UT reversioner which she now holds, but shie was actually a party to the legal
SkEEMUTTY proceedings ending ina decree, in part satésfaction of which the alienation

Buosur  Moo- complained of was made. It has been held in many cases by this Court that a

—_—

RHEE. party, desirous as a roversioner to obtainr a declaration of his rightsaflected by
a sale or gift made by a Hindu widow, must bring his suit within 12 years
of the alienation, and that it is a remedy of a different description which is oper
to him after thie death of the widow. TUnder these circumstances we have
no choicobut toreverse the decisions of the Courts below, and dismiss the
plaintif’s suit with all costs.

Before Mr. Justice Macpherson.,
1873
Aay 22 & 29. GEORGE v. GEORGE.

Alimong, Non-payment of — Attackment of respondent—Tnsolvomt dei(11 & 127
Vict., ¢. 21), 5. 49—Peotition tn Insolvency.

Mr. Lowe, on behalf of Mrs. G. P. George, applicd ez parte for the attach-
mont of her husband, J. George, under the following circumstances as set forth
inan afiidavie Ly Mrs. Georgo +—That by two orders made in a suit brought hy
her for the dissolution of her mewrringe with thg respondent, the latter was
directed to pay her Rs. 120 a month by way of alimony, and to pay into Court
the probable amount of her costs, to be certified by the taxing officer ; that the
probable costs were snbsequently certified at Rs. 2,000; but the respondent
baving failed to deposit this sum was directed by a further order of tho 31st
March 1873 to pay iuto Court tethe credit of the suit Rs. 300 monthly, out
of which sum Rs. 120 was to be applied in payment of her alimony and the
balance in paymeut of her costs; that the respondent, who continucd in
receipt of his usnal income, wilfully neglected to obey this order, that sincd
February 1873, she had received nothing in respect of alimony, and that, on
the 8ed  April 1873, the respondent filed his petition of insolvency. In hig
schedule the respondent entered the Accountant General®asa  creditor for

Rs. 2,000, but made no mention of his liability for alimony, and he had
not filed any accounts.

Mr. Lowe contended, on the anthovity of Gonsa’ves v. Gonsal ves (1), that
th‘c filing «.)f, the petition did mot discharge the respondent's liability to pay
alimony. In Jn re Rawlins (?) and  Dicknes v. Diclens (3), it was held that a
discharge in bankvaptey operated as a discharge of an ordor for alimony —sce
also The King v. Eloards (4) and Lees v. Newton (5). Bui 110.1'0 the
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