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HIGH COURT

referred $o, and the other decision in Zuhoor Hossein v. Mussa-
mut Syedun (1), and also the expression of opivion of Kemp

(1) Before Mr. Justice Norman and Mr,
Justice E. Jackson.

The 19¢th Iebruary 1569,

ZUTIOOR ITOSSEIN AND oTHERS
(JupaMENT-DEBTORS) . MUSSAMUT
SYEDUN (DeCkEE-uHOLDER).¥

Decree, Amendment of—Power of cor-
recting Krror im,

Mr. R. E. Twidale for the appellants.

Mr. C. Gregory and Munshee Maho-
med Yusuff for the respondent,

Tue judgment of the &ourt was
delivered by

NoRMAN, J.—In this case the de-
creec was originally passed on the 9th
of Dccember 1865. DBy that decree it
was declared that the defendants should
pay Rs. 8,265 in respect of wasilab
of the year 1267 (1860) with interest,
to the Iindu plainciffs, and that the
defendants should pay certain gother
plaintiffs’ wasilat at Rs. 1,575 annual-
ly, after deducting the Government
revenue, from the year 1268 (1861) to
the datc of possession. The deceee did
not procecd to give to the Mahomedan
plaintiffs interest on  the amount of
wasilab awarded from the date of the
decree. The defendants appealed to
the High Court against the decision of
the Principal Sudder Amcen, and that
appeal was dismissed. They have
since presented an appeal to Her
Majosty in Council, which bears date
the 12th of March 1867, but the papers
have not been transmitted to  England.
On the 15¢h of June 1865, the Maho-
medan  plaintiffs presented a petition
to the Principal Sudder Ameen, apply-
ing for an amendment of the judgment

on the ground that inter st on tho wasi-
lat awarded to them had not been in-
cluded in the decree, and that this was
a mistake. The defendants objectedto
the rectification of the mistake., The
Subordinate Judge, after hearing the
delenddnt’s objoction, considercd that
it was porfectly legal and proper that
the plaintiffs should be entitled to
interest on the wasilat awarded to
them from the date of the decree:

Tt is objected in special appeal that

this decision was erroncous, inasmuch
as the application to the Principal
Sudder Ameen was not pressated

within tho period of 90 days from the
date of the original decrce, and was
therefore out of 4ims under s. 877,
Act VIIL of 1859. Wo think, how.
cver, that merely adding to the deerce
au order that tho decreo was (o Dbeav
interest from its date, was not an ach
done by way of review of jadgment,
because it docs not appear that the
Principal Sudder Amcen was altering,
or called upow to faltor, anything upon
which the decrec was passed : it was
merely correcting a mistake by adding
that to the decreo which was alrcady
an iucident to the then present right
to recover the amount of the decree
being that, in respect of any forbear-
ance to enforce the dcerce, pending
the appeal or on default of
payment, the amount decreed shall
bear interest:  We think the Principal
Sudder Amecn wag right

immediato

in treating
it as & mistake which it was within
bis power to correct. If the proceed-
ings had gouo home, and wo had found
oursclves in any difficulty in securing
to the defendant the power of object-
ing to the deeree in the amended fors

*¥Miscellancous Regular Appeal, No, 517 of 1868, from an order of the Sabordi-
nate Judge of Bhaugalpore, dated the 20bh August 1868,
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and Glover, JJ. in this very case,
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Chowdhry Goluck Chunder v.

Chowdhry Gunga Narain (1), for a Division Bench to hold that

because the application was so late
that the Privy Council might have
heard the appeal, we should have felt
the difficulty in saying that the amend-
ment could be allowed. In the present
cage the appellant has failed %o show
that any injustice was done him by the
allowance of the amendment which,
as appears to us, was simply in further-
ance of the decrce. The appeul is
dismissod with costs.

(1) Before Mr. Justice Kemp and Mr,
Justice Glover.

The 23rd May 1872.

CHOWDHRY GOLUCK CHUNDER
AND OTHERS (JUDGMENT-DEBTORE) 2.
CHOWDHRY GUNGA NARAIN awnp
orurRs (DECREE-1OLDERS ).*

Deeree, Amendment of—Power to amend.

Baboo Doorga Molun Doss for ihe
appellants.

Baboo Awushootosh
respondents.

Dliur  for the

Tur judgment of the Court was
delivered by

Grovir, J.—The judgment-debtor
is the appellant i this case. He sued a
certain number of defendants amongst
whom are the

creditors. The case was decided in
favor of the plaintiff against cortain
defendants, and as against Gunga
Narain Masunt and TUrdhub Narain,
the judgment was that they had been
improperly made defendauts, anlthat
the plaintiff shonld pay their costs.
The case was appealed to the High
Court, and the judgment of the Court
below was aiizned. The former

present  judgment-

defendants thus become judgment«
creditors applied to take out execution
and to get their eosts when it was
objected that they were barred by
limitation, more than three years
having elapsed from the date of the
decree. The Judge considered that
the time should count from the date
of the decree of the High Court, and
that therefore their application for
was  in Without
going into the question whether or

exceniion time.
not the Judge was right on that point,
althongh as a matter of fact, we are
¢y think that he was vight,
we think there is a primd facie objee-

inclined

tion to the judgment-cveditors’ claim
They say that the jndgment of the,
Court below awarded their costs as
against the party who brought the
suit. Now ns a matter of fact,
although there is a remark in the
judgment to the effect that these two
persons have been improperly made
defendants, and that they ought to have
their costs from the plaintiff, still in
the decrce there is no such recital;
it merely gives the plaintiff costs as
against all the defendants.

It iz contended by Baboo Aushoo.
tosh Dhur for these defendants thay
we ought to read the judgment and
decree together, and if we ean be
reasonably certain that it was the
intentionof the Judge to award costs
to the respondeats, that we ought to
give them such costs.

In the first place it is an extremely
dangerons principle  to allow any
interpolation th Le made in the word-
ing of a decree, or to attach any
rmaeaning to the words of a decree
which cannot be fairly aad plainly

¥ Miscellancons Regular Appeal, No, 116 of 1872, from an order ol the Judge
of Miduapore, dated the 9th February 1872,



