VOI. XIIL] APPENDIX.

Before Mr. Justice Macpherson and Mr. Justice Morris,

QUEEN v. SHAM BAGDI axp ormiers.*

Criminal Procedure Code (Act X of 1872), 8. 263—Verdict of Jury.
Tur judgment of the Court was delivered by,

MacpuersoN, J.—The evidence against the prisoners, in whose interest the
Judge has referved this caso to the High Court under s. 263, ia certainly
not very strong, inasmach as it consists solely of the statement of the pro-
gecutrix, Nevertheless the evidence is quite sufficient; if believed. The Jury
did believe it : and how can we say that they were wrong ir doingso?1t is as
likply as not that they wero right. And is the High Court to set aside a ver.
dict in such a case?

I think we ought not to interfere with a verdict, unless we can say decidedly
that we think that it is clearly wrong. If we are to interfere in every case of
doubt,—in every case in which it may with pdopriety be said that the evidence
would have warranted a differeut verdict,—then,we must hold that real trial
by Jury is absolutely a% an end, and that the verdict of a Jury is of no more
weight than the opinion of Assessors. [ presume that if this were the inten-
tion of the Legislature,, it would have said so. But the Legislatare has nok
8aid so.

Ag it is, T consider that the Court should exeecigo the powers vested in it
by s. 268 only in cages 1 which it finds the verdict of the Jury clearly and
nndoubtedly wrong. This is not such a‘)case, although I may admit that
there may be room for doubts being entertained as to the facts. Therefore I
think the verdict of the Jury should remain undisturbed; so far as this Court
is concerned, and that tho Sessions Judge must pass sentence on the prisonera.

* Reference to the High Coart under s. 263 of Act X of 1872 of the Criminal
Procedure Code by the Officiating Sessions Judge of Hooghly, dated the 13th
September 1873.
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