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APPELLATE CIVIL-

Bufore My, Justiee Macpherson, Oficiating Chief Justice, and Mr: Justice
Lawford.

SHAIXH BRYASUTULLA (Praivtier) v. DOORGA CHURN PAL
(oNE oF THE DEFENDANTS.J*

Registrations Abts (XX of 1866), s. 18, cls. 1 & 2, 8.50; and (VI3 of 1871),
s. 18,¢cls. 1 & 2, s. 59—Priority of Registered over Unregisteved Docu-
ment—Compulsory and optional Registration.

A registered deed of sale, of which registration was compulsory, dees noé
take effect against a prior unregistered mortgage bond inrespect of thesame
land, the registrationof which,it being fora sumunder Rs. 100, was optional.

TrIS Was a suit to recover the amount of a bond with interest,
and for a deelaration®that certain land, which was mortgaged to
the plaintiff by the bond, was liable for the amount secured by the
bond. The bond, which was unregistered, was for Rs. 95, and was
dated the 9th of August 1870, There were different defences set
up by different defendants. Doorga Churn Pal, one of the
defendants, contended that as he had purchased a portion of the
land in dispute bond fide for Rs. 300 by a registered kobala. dated
the 18th of June 1372, the plaintiff could net claim that portion

~under an unregistered instrument. The Munsif, following the

Full Bench decision in Maharaja Maheswar Bax Sing Bahadur
v. Bhikha Chowdhry (1), made a decree in favor of the plaintiff.
On appeal by Doorga Churn Pal, the Judge reversed the deci-
sion of the first Court so far as it affected the portion purchased
by Doorga Churn Pal. He held that the case cited by the
Muusif, being decided upon the provisions of Act XIX of 1843,
wag inapplicable ; that the bond in suit came under s. 18, cls. 1
and 2 of Act XX of 1866, and therefore that the defendant’s

* Special Appeal No. 1886 of 1874, against a decree of the Officiating
Judge of Zilla Sylhet, dated the 22ud of May 1874, modifying a decree of
the Munsif of Lughkurpore, dated the 11th February 1874

(I) B, L. BR., Sup. Vol 203,





