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of his failure to prove the rates. No one will contend bmt that
if the second suit had been brought in the same Colleetor’s
Court, that Cellector must have given effect to his own previeus
judgment, and on proof of the rated and of the notice must
have given the plajntiff his decree. But in the meansime
Act VIIT of 1869 is passed by the Bengal Council, and the
suggestion is that, as the plaintiff bas been obliged to bring his
suit in a Courb possessing a'wider jurisdiction, therefore that
Court, whice is only trying the suit which+but for Act VHI
the Collactor would have tried, is at »liberty to ignore the
previous judgment, and decide for itself on the same evidence.
But it may be doubted whether wider jurisdiction is a termy
properly applicable here; for if I have correctly stated the
effect of Act VIII and Act X of 1859 passed almost at the same
moment, then the result of the passing of the Beng. Act VIIL
of 1869 may have been to give the Civil Conrts their old juris-
diction plus that of the Collactors, and this may possibly account
for the introduction, otherwise difficult to understand. of the

direction given in s. 42 that suits under the Act shall be
entered in a separate register.
This notion may not be in precise accord with what I said
in Jallalooddeen v. Burne (1), but the question is so little one of
(1) Before Mr. Justice Jackson and commuted into & monthly allowance of
My, Justice Ainslic, Ra. 3-8, which was regularly paid tiil
1276, and then stopped.  To a suit under
Beng. Act VIIlof 1868, %o recover the
amount, the defence was that a suit for

The 13th May 1872,

JALLALOODDEN  (Pruxtirs) 1.
J. BURNE, MaNac¢er, COURT oF
Warps, DurBHaNGga (DErENDaNT)*

Act VPIII of 1889—pReng. Act VIII of

1869—Jurisdiction—LRent.

The defendant took from the plain-
tiff’s ancestor a small portion of endowed
land for a garden, and in consideration
thereof paid him a certain tixed amount
of grain for his maintenance and support,
and subsequently that payment was

Special appeal, No.

s olaim of such a nature could not be
brought under that Act, but the objec-
tion was overruled, and the plaintif held
entitled to recover the amount sued for.

Tue Msharaja of Durbhanga, who
%vas at that time Maharaja Chutter
Singh Bahadur, having ocoasion for
one bign two katas of land, part of
an endowment held by the plaintilf’s
ancestor, on which land the Maharaja
desired to make a garden, took and
occupied it, and

in  consideration

1390 of 1871, agninst a decree of the additional Judge of

Zilla Tirboot, dated the 7th September 1871, reversing a decree of the Munsif of

that district, dated the 15th June 1871.
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of such occupancy paid in the first lower Appellate

instance & certain fixed amoun, of
grain,, and subsequently that amount
of grain was commuted to a monthly
allowance of Rs. 3-8, which wus
paid regularly for a series of years
down to Falgun 1276, payment
thereafter being withheld.

The plaintiff supd in nt,he Munsit’s
Court to recover the same. °The ques~
tion was raised whether the suit was
a suit for rent or for an allowance in
the nature of cbarity, and consequent-
1y whether it was a suit under Beng.
Aot VIII of 1869 or no.

The Monsif, considering the guit
to be really a suit for rent, and finding
that the amount was actually due to
plaintiff, gave him a decreg save only
for o small portien of the claim, namely
the allowance for one month previously
paid, which the plaintiff had by some
mistake included in his elaim.

Ou appeal to the Additional Judge,
it was chiefly urged that the suit
could not be looked upon as a rent
The Judge held that it was not,
and conseyuently could not be brought
under ;Beng.” Act VIII of 1869, and
he ordered it to be struck off the file
of cases under the Act.

The ylaintiff then
present appeal to the High Court.

suit,

preforred  the

Moonsheo Mahomed Yusoof for the
appeliant. .
Baboo Unode Persad DBanerjes for
the respondent.
The judgment of the Court was
delivered by

Jacksoy, J.(who, after stating the
facts and reading the judgment of
the Subordinate Judge, continued) :—
I very much lament that in the

Cowrt so flimsy a
defence shoald have been allowed
to prevail, and also that it should have
been urged here on behalf of the
Court of Wards.

The Maharnja for his own purposes
wanted the plaintiff’s land. The plain-
tiff’s ancestor agreeing to give the land,
which apparently he could not alienate,
the Maharaja, aga sop for his own
vanity, fixes probably a larger allow-
ance than usual to be paid, and in
congideration of this, the owner of the
land acquiesces in its being called
“ charity " insteak of rent. This
amount continnes to be paid for a
number of years till the occupier oc
lesspe suddenly thinks fit to stop
it, and the question is raised whether
this amount was charity ov rent. It
is in fuct the consideration stipulated
to be paid for the defendant’s occupa<
tion of the land. The -circumstance
of the plaintif’s ancestor having been
a fakir in no respect affects the
phaintiff's right to reecover tho equi-
valent so agreed (upor, by what-
ever name it be called. The question
whether the suit is one under Beng.
Act VIIT of 1869 or not appears
to be of the wost frivolous character.

The Bengal Legisiature, when it
Pasged Act VIII of 1869, restoring to
the Civil Courts the jurisdietion of
which they had been for o time de-
prived, and empowering them to try
suits for yent aud others of a kindved
nature, thought fit to direct that the
suits instituted under the provisions
of the Aet should be entered in a
This
however, was introduced obviously for
statistical purposes, and not for the
purposes of scparating into parts the
jurigdiction cxereised by one Cousrt.

separate register. provision,
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it on farther consideration——and in fact the system founded __

apon these two Acts never had time to be consolidated and made
certain, The Courts were long occupied in efforts to make it
work harmoniously ; and before it had existed quite ten years, it ’
was swept away. ,

But i% may be said the evil will not go far, for the decision
which the parties may vow obtain will be final and conclusive :
but the plaintiff may fairly object to being told that finality
steps in just at the point where he has been defeated.

It is not represented that in this instance the defendant was at
any particular disrdvantage before the Collector, nor did he seek
tho aid of the Civil Court while it was yet distinet, for the pur-
pose of obtaining any declaration as to his lakhiraj title. He so
far acquiesced in the adverse result ; and it is proposed now to
give the effect of a successful resort to the Civil Court to a
merely repeated defence with a dishonest avermens superadded.
It seems to be supposed that injustice will follow from having
parties bound by tho decisicns of the *Revenue Courts, but
seeing that in general precisely the same appeal was provided
in these cases as from decisions of the Civil Courts, I cannot
see much ground for apprehension.

But this I do see plainly that, if the transfer of rent suits to the
Civil Courts is to be lield asaffording an opportunity for re-opening
every question of titleor quasi-title that has been supposed to be
set at rest by Collector’s decisions, there will be many thousands
of controversies set loose, and serious confusion will ehsue.

My opinion is that a decision ina previous and similar suib
upon an issue raised substautially in the same manner, by
parties in a Revenue Court, is binding upon them as evidence in
a subsequent suit which but for the passing of Beng. Act VIII
of 1869 would also have been brought in a Revenune Court.

I cannot conceive how the plaintiff's of action, even supposing that the suit
allegation that the suit was brought was not really a rent suit.

under Beng. Act VIII of 1869 should  The plaintiff is wunquestionably
render it liable to be struck off in entitled to the amount for which he
order that he might bring a fresh sues and we therefore set aside the

suit under Act VIII of 1850 in decree of the lower Appellate Court
the same Court and on the same cause and restore that of the Munsif.
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