
VOL. XT.] HIGH COURT. 261 

of his failure to prove the rates. No one will contend brat that t s 7 5 _ 
if the second suit had been brought in the same Collector's H C R R I ; 

Court, that Collector must have given effect to his own previous MOO£EKJK E 

judgment, and on proof of the rate:! and of the notice must' 
have given the plajntiff his decree. But in tho meantime PATBC . 

Act VIII of 1869 is passed by the Bengal Council, and the 
suggestion is that, as the plaintifE has been obliged to bring kis 
suit in a Court possessing a'wider jurisdiction, therefore tbat 
Court, whice is only trying the suit which'but for Act VIII 
the Collector would have tried, is at 'liberty 'to ignore the 
previous judgment, and decide for itself on the same evidence. 
But it may be doubted whether wider jurisdiction is a term 
properly applicable here; for if I have correctly stated the 
effect of Act VIII and Act X of 1859 passed almost at the same 
moment, then the result of the passing of the Beng. Act VIII 
of 1869 may have been to give the Civil Courts their old juris-
diction plus that of the Collectors, and this may possibly account 
for the introduction, otherwise difficult to understand, of the 
direction given iu s. 42 that suits under tbe Act shall be 
entered in a separate register. 

This notion may not be in precise accord with what I said 
in Jallalooddeen v. Burne (1), but the question is so little one of 

(J) Bejore Mr. Justice Jackson and commuted into a monthly allowance of 
Mr. Justice Ainslie. Rs. 3-8, which was regularly paid till 

1276, aud then stoppnd. To a suit under 
Tin XZth May 1872. Beng. Ac t V I I I of 1869, \o recover t h o 

amount, the defence was tha t a suit for 
JALLALOODDEN (PL.UNTIF?) R. a claim of such a na turo could no t be 

J . B U R N E , MANAGER, OODRT OF b r o u g h t u n d e r t h a t A c t , b u t t h o o b j e c -

WARDS, DURBUANGA (DEFENDANT).* tion was overruled, and the plaintiff held 
enti t led to recover the amount sued for. 

Act VIII of 1859—Beng. Act VIII of 
1869—Jurisdiction—Iient. THE Maharaja of Durbhanga , who 

V a s a t tha t time Mahara j a C h u t t e r 
Tho defendant took f rom tho plain- Singh Bahadur, having occasion for 

t if i 's ancestor a small portion of endowed one biga two katas of land, p a r t of 
land for a garden, and in consideration nn endowment held by t h e plaintiff's-
thereof paid him a certain lixed amount ancestor, on which land tho Mahara ja 
of grain for his maintenance and support, desired to make a garden, took and 
and subsequently tha t payment was occupied ifc, aud iu consideration 

Special appeal, No. 1390 of 1871, against a decree of t he addit ional Judge of 
Zil la Tirboot, dated the 7th September 187', reversing a decree of t he Jlunsif of 
t h a t district, dated the 15th Juno 1871. 
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1375 principle, and belongs so much to the domain of conjecture, that 
one may be well excused for slightly altering his opinion upon 

lower Appe l l a t e Cou»t so flimsy a 
de fence should h a v e been a l lowed 
t o prevai l , a n d a lso t h a t i t should h a v e 
been urged .here on behalf of t h e 
Cour t of W a r d s . 

v. 
M U K T A B A X 

P A M O . 

H U R R I 

MOOKKRJEK S U C ^ o c c u P a n c y Pa i t* ' N 'K* first 
' ins tance a ce r ta in fixed a m o u n ^ of 

grain,, and subsequen t ly t h a t a m o u n t 
of gra in was c o m m u t e d to a m o n t h l y 
a l lowance of Ks . 3-8, which w a s 
paid r egu la r ly for a ser ies of y e a r s 
down to Fa lgan 1276, p a y m e n t 
t h e r e a f t e r be ing wi thhe ld . 

T h e plaintiff sup.d in t h e M u n s i f ' s 
C o u r t t o recover t h e same . " T h e qnes* 
t ion was raised w h e t h e r t h e su i t w a s 
a su i t for r e n t o r for a n a l lowance in 
t h e Mature of char i ty , and consequent -
ly w h e t h e r it w a s a sui t u n d e r B e n g . 
A o t V I I I of 1869 o r no. 

T h e Munsif , considering t h e suit 
t o be real ly a su i t f o r ren t , a n d f inding 
t l ia t t h e a m o u n t w a s ac tua l ly due to 
plaint i f f , gave h im a d$cre$ save on ly 
for a smal l por t ion of t h e c la im, n a m e l y 
tbe al lowance for o n e m o n t h previously 
paid, which the plaintiff had by some 
mis t ake included in his claim. 

Ou appeal to t h e Addi t iona l J u d g e , 
i t was chief ly u rged t h a t t h e s u i t 
could not be looked upon a s a r e n t 
suit . The J u d g e held t h a t i t w a s no t , 
and consequcut ly could no t bo b r o u g h t 
u n d e r , ]3eng . °Ac t V I I I of 1869, a n d 
he ordered i t to be s t ruck oS t h e file 
of eases under t h e A c t . 

The jlaintiff then p r e f e r r e d t h e 
p resen t appeal t o the H i g h Cour t -

Mionsheo Mahomed Yusoof for t h e 
appel lant . , 

Baboo Ciitjda Per.rnd Banerjea for 
t h e respondent . 

The j u d g m e n t of t h e Cour t w a s 
del ivered by 

JACKSON, J . (who, a f t e r s t a t i n g t h e 
f a c t s a n d reading t h e j u d g m e n t of 
t h e Subord ina te J u d g e , con t inued) :— 
I very m u c h l a m e n t t h a t iu t h e 

T h e M a h a r a j a fo r h i s own pu rposes 
w a n t e d t h e p l a i n t i f f ' s l aud . T h o p l a i n -
t i f f ' s ances to r a g r e e i n g to give t h e l a n d , 

which aj>parent ly ho could no t a l i ena t e , 
t h e M a h a r a j a , a s a sop for h i s own 
vani ty , fixes probably a l a rger a l low-
ance t h a n usua l t o be paid, aud iu 
cons idera t ion of this , t h e owner of t h e 
l and acquiesces in i t s be ing cal lod 
" " c h a r i t y " i n s t e a d of r e n t . T h i s 
a m o u n t c o n t i n u e s t o be paid f o r a 
n u m b e r of y e a r s ti l l t h e occupiar o t 
lessee sudden ly t h i n k s lit t o s top 
it , a n d t h e ques t ion is ra i sed w h e t h e r 
t h i s a m o u n t w a s c h a r i t y o r r e n t . I t 
is in f ac t tlio cons idera t ion s t i pu l a t ed 
to be pa id for tho d e f u n d a n l ' s occupa-« 
t ion of t h e land. T h o c i r cums tance 
of t h e p la in t i f f ' s ances tor having b e e n 
a f a k i r in no respec t a f fec ts t h o 
p l a i n t i f f s r igh t t o recover tho eq-ui-
va lon t so agreed Jipot. , by w h a t -
ever n a m e i t be cal led . The ques t ion 
w h e t h e r t ho su i t is one unde r Beng. 
A c t V I I I of 1869 or n o t a p p e a r s 
to be of t h e m o s t f r ivolous c h a r a c t e r . 

T h e B e n g a l Legis la tu re , w h e n i t 
Passed A c t V I I I of 1869, r e s t o r i n g t o 
t h e Civil C o u r t s the j u r i s d i c t i o n of 
which t h e y h a d been for a t i m e de-
pr ived, a n d empower ing t h e m to t r y 
sui t s fo r r e n t a u d o t h e r s of a k i n d r e d 
n a t u r e , t h o u g h t fit to. d i rect t h a t tho 
s u i t s i n s t i t u t e d u n d e r t h e provis ions 
of t h e A c t shou ld be; en te red in a 
s e p a r a t e r eg i s t e r . T h i s provision, 
however , was in t roduced obvious ly f o r 
s t a t i s t i ca l purposes , and no t for t h e 
purposes o£ sepa ra t ing i n t o p a r t s t h e 
jur i sd ic t ion cxercised by one C o u r t . 
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it on further consideration—and in fact the system founded 1875 

upon these two Acts never had time to be consolidated and made H U R R I 

certain. Th§ Courts were long occupied in efforts to make it M O O K E R J E E 

work harmoniously ; and before it hid existed quite ten years, i t v -
^ J ' M U K T A R A M was swept away. F A T U O . 

But it, may be said the evil will not go far, for the decision 
which the parties may now obtain will be final and conclusive : 
but the plaintiff may fairly .object to being told that finality 
steps in just at the point where he has been dofeated. 

It is not represented that iu this instance Mie defendant was at 
any particular disadvantage before the Collector, nor did be seek 
tho aid of the Civil Court while it was yet distinct, for the pur-
pose of obtaining any declaration as to his lakhiraj title. He so 
far acquiesced in the adverse result; and it is proposed now to 
give the effect of a successful resort to the Civil Court to a 
merely repeated defence with a dishonest averment superadded. 

It seems to be supposed that injustice will follow from having 
parties bound by tho decisions of tho 'Revenue Courts, but 
seeing that in general precisely the same appeal was provided 
in these cases as from decisions of the Civil Courts, I cannot 
see much ground for apprehension. 

But this I do see plainly that, if the transfer of rent suits to tho 
Civil Courts is to be held as affording an opportunity for re-opening 
every question of title or quasi-title that has been supposed to be 
set at rest by Collector's decisions, there will be many thousands 
of controversies set loose, and serious confusion will ensue. 

My opinion is that a decision in a previous and similar suit 
upon an issue raised substantially in the same manner, by 
parties in a Revenue Court, is binding upon them as evidonce in 
a subsequent suit which but for the passing of Beng. Act VIII 
of 1869 would also have been brought iu a Revenue Court. 
I cannot conceive how the plaintiff 's o'f action, even supposing t h a t t h e su i t 
a l lega t ion t h a t the suit was brought was not really a rent suit, 
unde r Beng. Act V I I I of 1869 Bhould The plaintifE is unques t ionably 
render i t liable t o be s t ruck off in enti t led to the amount tor which ha 
order t h a t he migh t bring a f resh sues and wo therefore se t aside tho 
su i t under Act V I I I of 1859 in docree of the lower Appel la te Court 
t h e samo Court and on tho aamo cause and restore tha t of the Munsif . 


