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ground, and that this special appeal ought to be dismissed with

costs.

(1) Before M. Justice Kemp and
© Mr. Justics Bivch.

The 11th December 1874.

SHEO GOLAM SINGIH ANP oTHERS
(DEFENDANTS) ©. I{AMROQP SINGH
AND oTHERS (PLAINTIFFS).*

Notice.of Foreclosure—Reg. XVII
of 1806. s. 8—.4ssignee of Mortfugor.

"The assignee of a mortgagor, thongh
purchaser of ouly a portion of the mort.
gaged property, is his “legal represen-
tative,” within the meaning of 8. 8, Reg.
XVII of 1806, and as such entitled to
notice of forectosure.

Mr. €. Gregory and DBaboo Molesh
Chundrd Chowdhry for the appellants.

"Baboos Chunder Madhub  Qhose

:and Jlem Chunder Bauerjec for ihe

respondeats.

Tur facts el the -case are fully
steted in the judgnerent of the Court
which was delivered by

Keup, J.—THe plamtiff sned for
-possession of & 3-anna share in & 2.anna
-of Mauza Royputty ; 3-anna
24pie in the entire 1/3-
anno, Mauzd named Meerpore Bha-
wal ; of a 7-anna 2-pie share in 2/11-
:auna Mauzn  named  Mothorapore
Mahabul; df a 4-auna 2.pie shore
in ose entire 9-auna Mauza named
Mujhwa, appertaining .to Ddlahal Roy-
putty, ;Pergunna

of a
share

Kasmur, basing
his right on the ground that be had
foreclosed a deed of mortgage, dated
the I4th of December 1879. He also
sued .to set aside an application and
‘vakalutnama dated tho Sth of Feb-

ruary 1873, which he alleges were
Traudulently filed by -the defendant to

appear in thig appeal.

Appeal dismissed (1).
gain time without the plaintifi’s know-
ledge. He estimates his suit at ten
times the public revenue, aud nlleges
that his cause of action avose on tho
25th of November 1873, the date on
which he foreclosed, and on the 16th
of March 1873 the date en which he
discovered the defendant’s fraud in
the matter of the petition and vakalut-
nama mentioned above.

The plaiut recites further that for a
consideration of Re. 90,600, the property
was mortgaged to the plaintiff, and et
a sam of Rs. 12,010-8 becoming due
to the plaintiff, the plaintiff applied
under the provisions of Regulalion
XVII of 1806 to foreclose ; that pre-
wvious to the date of the foreclosure,
the plaintiff, upon the defendant’s en-
‘troatics, twice -granted him shorb
periods of grace to pay the money 3
that the last period so granted expired
on the 14th of November 1872, and
that on the 25th of November of
the same ‘year the foreclosure was

.completed ; that, although the defen-

dant subsequently applied for further
grace, the plaintiff refused to grant any
further extenmsion of time. Then the
plaintift sets forth the fraud alluded to

.above,

The mortgagors, defendants, did net
They appear to
be satisfied with the decision of the
Court below, The appellant before us
is.a party who olaims to be the legal
representative  of the morigagor's
guoad o certain portion of the proper-
ties lrypothecated by the mortgagors.
The dirst question, therefore, which we
bave to consider, iy, whether a party in
that pesition is entitled to redeem or

“ Regular Appeal, No.287 of 1873, agninst a decree of the Subordi
Zilla Sarun, dated the 19th of August 1873, bordinate Judeo of



