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wili, without further notice, be placed in the hanels of the __ 1_86_7~_ 
Company's solicitor to proceed under the decree." 'Vhy should 
any such resolution have been passed if the Company had 
become free from liability to Choonilal Seal on the note, by any 
laches on his part in omitting to give a due notice of dishonor? 
Whether Mr. Marten paid Choonilal Seal or not, would have 
heen a matter of indifference to the Company. 

I have no doubt that, as a matter of fact, the Company had 
tine notice of the disllOnor. 

There will be a decree for plaintiff for Rs. 5,000, with interest 
at 6 per cent. from the ~th February, 1867, and costs on scale 2 

Attorneys for the plaintiff: Messrs. Oarruthers and 00. 

Attorneys for the defendants: Messrs TJ7atkins and StokoeJ 

Before Mr. Justice NOl'man,1 
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Lettel's' pi Adhninistration-Administrator4 G8'11eral-Act XXIV. 011867, Feb. lf~ 

(J.l111inislrator.Genej·al's Actj-Act X. (1/ 1865, (Indian Succession Act.) • 

A British suhject died jut,estate, leaving property within the jurisdiciion 
of the High Court for the N. W. Provinces and of the High Court at Fort 
Will iam. General Letters of Administration were granteJ. by the High Court 
for t.he N. W. Provinces to the Administrator·General of Bengal, who was 
not then aware that tho deceased had left property within the jurisdiction 
of t.Ile High Court at Fort. William. On discovering that the deceased hall 
Mt prop~rty within the jurisdiction of the latter Court, the Administrator. 
Genel'al upplied to that Court fOI General Letters of Administration, which 
were granted by the Oourt, on ,condition that he would apply to have tho 
Letters of A.dministration granted by the High Court for the N. W, 
Pl'o.inces, recalled. 

The High Court at Fort William has power to grant to the AdministrAtor_ 
Genorai Letters of Administration which shall operata throughout the whole 
of tho Presidency of Be-ugs1. 

MR. Woodr9ife, on behalf of the Administrator-Genera T, 
moYc(l t11at General Lettters of Administration to the estate and 



HIGH COURT OF JUDICATURE,CALCUTTA. tB. L. m 
__ 1_866 ___ effects of the deceased, be granted to the Administrator-Gelieral, 
IN'l'ltlII GOODS upon the following petition of the Administntor-General: 
N'BoJr.r~~LJ:IN. "The deceased, who was in his life-time, and at the time of 

his death, a British subject and an indigo planter, residing at 
the M.urdock Indigo Factory, in the District of Allyghur, 
d€lparted this life at Agra, in the North-Western Provinces of 
India, on the 20th day of May, 1867, intestate, leaving property 
~na effects within the jurisdiction of the said North.Western 
Provinces, and also within the jurisdiction of this Honorable 
Court. 

rc The assets of the said deceased within the North-Western 
Provinces, consisting of indigo factories, zemindaries, house 
property: Government and other securities, and other personal 
property, are estimated at about Rs.5,73,934. 

,e Soon after the death ai the said deceased, his widow applied 
to the High Court of Agra for Letters of Administration to 
the estate and effects of the said deceased, but the same were 
not granted to her for want of the necessary security being 
furnished by her, and One G. H. Kearvey was, on the application 
of the said widow, appointed Administrator pro tem. 

f< Your petitioner, subsequently, at the request of parties 
interested in the said deceased's estate, applied to have the limited 
Letters of Administration granted to the said G. H. Kearvey 
cancelled, on the ground, amongst others, that the said G. H. 
Kea.rvey was indebted to the said deceased's estate in a very 
considerable sum, and that your petitioner was about to apply 
to this Honorable Court for a grant of Letters of Administra
tion, your petitioner ha"ing a pior right to the said G. H 
Kearvey to such grant, but the said High Court at Agra being 
aisinclined to cancel the Letters of Administration penoiug 
your petitioner's application to this Honorable Court, your 
petit~oner applied for Letters of Administration to the High 
Court at Agra, and thereupon the limited Letters of Adminis. 
tration so granted as aforesaid to the said G. H. Kearvey- were 
cancellea, (lnd General Letters of Administ-.:ation were granted 
to your petl tioner by the said High Conrt at Agra, on the 20th 
December, 1867. 

" Although s nch Letters of Adminisirat,ion were ~o granted 
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to your petitioner, the same do not give him any jurisdiction 1868 
over the said deceased's assets, except in the said North. Western IN THE GOODa 

P 
. OF 

rovlllces. NECBTEBI.BIH. 

" At the time your petitioner applied to the said High Court 
at Agra for such Letters of Administration, he was not aware 
that there were any assets in CahlUtta belonging to the said 
deceased's estate. 

"No application has been made' for grant of Probate or for 
Letters of Administration to the estate of the deceased within the 
jurisdiction of this Honorable Court, and that a period of more 
than one month has elapsed sin~ the death of the said deceased. 

" Yourpetitiener as such Officiating Administrator-General 
is desirous of obtaining out of ana under the senl of this Honor
oole Court, General Letters of Administration to the estate and 
effects of the said deceased." 

NORMAlf, J.-Mr. Wilkinson, the Officiating Administrator. 
General of Bengal, has applied to this Court for a grant of 
Letters of Administration to the estate and effects of Frederick 
Nechterlein, deceased, who was; in his life· time, a British subject 
residing in the District of Allyghur, and died intestate in ]867, 
leaving property within the jurisdiction of the High Court of 
the NortI;-West0l'D Provinces, and also within the jurisdi~tion 
of this Court. The property and effects of the deceased within 
the jurisdiction of this Court are stated to amount to Rs. 3,875. 

Letters of Administration were granted. to Mr. Wilkinson 
as Administrator-General, by the High Court of the North· 
Western Provinces, on the 20th of December, 1867. 

He now applies to this Court, on the ground that the Letters 
of Administration so grant.ed do not give him any right to 
assets, except within the North-Western Province!!, and his 
petition states that at the tim..: when he applied to the High 
Court of the Korth-Western ProvinceI;1, he was not a.ware that 
there were 3.ssets in Calcutta belonging to the intestate's esta.te. 

The question whether the LeHers of Administration granted 
by the High Court of the North-Western Provinces operate 
to give the Administrator.General a title to assets within the 
;urisdiction of the High Oolirt a.t Fort Willia.m in Dengal, turnr 
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_____ upon the construction of certain c1anscs of the Administrator~ 

b THE GOODS Genera.l's Act XXIV. of 1861, re:td ia coulle~tion with the 
NMBT<>;'RLlilIN. Indian Succession Act X. of 18G:>. 

By the 190th section of the last mentioned Act, no right to 
auy part of the prol1el'ty of a per30n who has died intestate cau 
he estahlished in any Court of J nstice, unless Letters of Admi. 
nistra.tion have first been granted by a Court of competent 
jurisdiction. 

Then by section 235, "The Di~trict Judge (who in section 
3 is defincd to be the Judge of a Principal Civil Oourt of 
original jurisdiction) shall have j urisdictioll in granting and 
revoking ~Probatcs and Letters of Admiuistr .. tion in all -cases 
within his district. 

The 2!2nd section shows within what limits su~h gra.nt~ 

operate. "Probate or Letters of Administration shall' have 
effect upon all the property and estate, movable and immova 
able, of the deceased) throughout the provinces in which the same 
is panted, &.c .• " and by' section 3 "province" is defined "any 
division of British India having a Oourt of the last resort." 

The result of these enactments is that an ordin3.ry grant of 
Letters of Administration by one of the High Courts.in India 
does not operate beyond the limits of the Province within which 
it exereises jurisdiction. 

Then comes the Administrator-General's Act, the 14th Rec~ 
tion of which enacts-" That so far as regards the Ad.ministra~ 

tor-General of any of the Presidencies of Bengal, Madras, and 
Bombay, the High Court of Judicature at the Presidency Town 
shall be deemed to be a Court of competent jurisdiction within 
the meaning of sections 187 and 190 of the Indian Succession 
Act, wheresoever within the Presidency the property to be com. 
prised in the Probate or Letters of Administration, may be 

situate." 
In the Administrator-Genel'ul's Act, "the Presidency of 

Benga 1" includes" the territories which arc or shall, for the time 
being, be respectively under the Govcrnmen ts of the Ijieutenant .. 
(j overnor of Bengal, tho N orth-,V estern Provinces, and the 
Punjab, and under the administration of the Chief Commie; , 
sioner of Oudh, the Central Provinces) and British Burmah," 
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tresiliency Tmm" is (~cebrcd to mean" the Town of Calcutta, ___ 18_6_8 __ 

":Madras, or Bombay." IN THE GOODS 

rl'hc effect of these enactments is that the Rio-h Court of N OF 
'" ECH'J:::E:[!'Llmli~ 

Judicature at F(Jrt William in Bengal, and that High Court 

alone, is empo'ITcl'cd by the Hth sedlon to grant to the 

Administrator-General Letters of Administration, which shall 

operate throughout the whole of the Pre!\idcncy o(Bengal, a 

defined by the 3rd section of that Act; and it follow!\' that the 

grant by the High Court of the N orth-Western Provinces does 
not opcl':tte en ar;st'ts within the jurisdiction of the High Court 

of J uclicature at ]<'ort \YilJiam ill BP.llgdl. The grant by this 

Court has operation througllOut the cntire Presidellcy of Bengal. 
The Ac1miui:5trator General's Ace d~cs not, appear to eontelll~ 

plate a limited ol'partial grant iu a c:~se like the present. 

l?ormerly, in Englaud, when a dioces3.Il grant was made, if it 
was subsequcntly diScovered that there were bona notabilia else. 

where withiu the province, and the party, to whom the grant 
was made, ::pplied to the Prerogative Court for Letters of 

Admiui,tratloD, gCDerallettel's 'lTere granted; the property 'was 

trcated as wholly unadministered under the former grant, uuel 

the Adm'lllishator was bound. to exhibit an iuvtntory and account 

of the whole estate in the Prerogative Conrt. 

'1'here, however, the diocesan grant was null ana void. Here 

consi(leruble inconvcnience and expense mr.y be caused, if t!le 

Adminiatrator-General acts under a double grant. l)ut npou 

the understanding that the Administrator-General will apply to 

have the Letters of Administration granted by the High Court 

for the North-Western Provillees recalled, I think I am bound 

to gmnt the Letters of Administration in the terms prayed. 

The facts stated in the petition show that uefore the application 

of the Administrator-General to the High Court at Agra, the 

widow of the deceased had, in fact, abandoned the attempt to 

obtain Letters of Administration in her own name, and under 
such circumstances I do not think it necessary to order citations to 

issue. The costs of this application will come out of the estate. 

Proctors for the petitioner: Messrs! !Jente1's, Sanderson, 

}:ergusso71/ alld Upton. 




