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case in the ordinary senseof the term. It is merely a charge of
taking away crops the title to which is disputed. Theuve is evidenss
of possession apparently, which has been accepted by one Court,
That this is not really a case where public justice requires any
further proceedings, adds to our reasons for not directing a re-trial,

We set aside the conviction and direct the discharge of the
accused.

s, ¢ B, Rule made atsolute. .

Before My, Justice Trevelyan and Mr. Jusiice Beverley.
MISRI LAL (Prrrrionnr) 0 LACHMI NARAIN BAJPIE (Oepostrr
Panry) *

Crimingl Procedure Code (Aot X of 1382), section 428— ower of Appellats
Court—Commitment to the Court of Sessions—Offences triable exclusively
by the Court of Sessions.

Section 423 of the Criminal Procedure Code is not limited to cases triable
exclusively by the Court of Sessions. An Appellate Cowrt has wnder that
section the power to order an accused person to be committed for trial by the

Court of Sessions in cases which ave not exclusively triable by the Court of
Sesaions. ’

Queen-Empress v, S_uk?za (1), dissented from ; Queen-Empress v. Abdul
Rakiman (2), followed,

Tur petitioner was convicted by the Deputy Magistrate of
Chupra of the offences of cheating under seotion 417, and criminal
misappropriation undor section 403, of the Penal Code, and
sentenced to pay a fine of Rs. 200 for cach offence. The petition-
or appealed to the District Magistrate of Sarun, who reversed the
finding and sentence of the Deputy Magistrate, and directed him
to commit the acoused for trial before the Sessions Court under
section 417 of the Penal Code. The petitioner moved the High
(lourt, and obtained a rule on the ground that an Appellate Court,
acting under section 423 of the Criminal Procedure Code, can
only direct a committal in cases exclusively triable by the Court
of Sessions, and the offence of cheating under section 417 of the
Penal Code not being triable exclusively by the Court of Sessions,

# Criminal Revision No. 700 of 1895, against the order passed by F. A.
Slack, Esq,, District Magistrate of Sarun, duted 24th of August 1895,

(1) LL.B., 8 All, 14, (2) L. L. R., 16 Bom., 580.
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the District Magistrate was wrong in divecting the committal of 1895
the petitioner.

Misrr LaLr

- No one appeared at the hearing. LAg}xMI
The judgment of the High Court (TrRevirvaN and Bgverrmy, Naramy

JJ.) was as follows :— BaJrig,

In this case the learned pleader for the petitioner does not
appear in sapport of the rule. The rule was granted on the
authority of the decision of Mr. Justice Brodhurst in Queen-
Empress v, Sukha (1),in which he holds that the Appellate Court,
acting under section 423 of the Criminal Procedure Code, can
only direct a committal in cases exclusively triable by the Court of
Sessions. There is a contrary deocision by two learned Judges
of the Bombay High Court in the case of Queen-Empress v.
Abdul Rahiman (2) differing from Mr. Justice Brodhurst’s decision.
We prafer the Bombay authority, and we are of opinion that the
words of the section are quite wide enough to warrant the
Magistrate in doing what he has done here, and that the section
is not limited to cases exclusively triable by the Courtof Sessions,

We, therefore, discharge the rule.

8. C. B Rule discharged.

APPELLATE CIVIL,

Before Mr. Justice Prinsep and My, Justice Banerjee.

AMIR DULHIN alins MATIAMDIJAN (oNk oF TnE OBJECTORS) 2. 1895
ADMINISTRATOR-GENERAL OF BENGAL (DEoRER-HOLDER) AND Decemb:r 19.
OTHRRS (AUCTION-PURCIASERS). ¥

Injunction—Temporary injunclion—Specific Relief Act (T of 1877), sections 53
and 56—Jurisdiction to grant temporary injunction— Injunction to stay
sale in evecution of deeree—Civil Procedure Code (Act XIV of 1888),
sections 492, 311—Material irregularity.

Tn a proceeding for oxecution of a decres pending before the Distriet Judgo,
certain immoveable propertics having been ordered to be sold, an appiication

? Appeal from Order No. 288 of 1894, against the order of W. H, I;uge,
Eay,, District Judge of Tirhoot, dated the 1st of Jnne 1894.

(1) L L. R, 8 AlL, 14, (2) L L, R, 16 Bom.,, 580,



