
189& case in the ordinary sense of the terra. It is merely a charge of
Milan Ktiah taking away crops the title to which is disputed. There is evidence

 ̂ v- o f  possession apparently, which has been accepted hy one (Jonvi.
B efabi. That this is not really a case where public justice requires any

further proceedings, adds to our reasons for not directing a re-trial.

W e set aside the conviction and direct the discharge of the 
accused.

s. 0. B, Rule wade absolute.

Before Mr. Justice Trevelyan and Mr. Juglice Beverley.

1895 MISKI LAL (PnTiTioNriR) v. LACHMI NARAIN BAJPIB (Opposite 
Deoemher l(i. Paet^,)

Criminal Procedure Code (Act X  o f 1SS3), section 4SS— oiuer of Appellate
Court— Commiiment to the Court of Sessions— Offences triable exdiisii-ely
hi) the Court of Sessions.

Section 423 of theCi'iniinal Proooduro Godo is not limited to oases triabla 
exclusively by the Conrt of Sessions. An Appellate Court has under that 
section the power to order an accused peraon to be committed for trial by the 
Court of Sessions in cases which are not exclusivfely triable by the Court of 
Sessions.

Queen-Empress v. Suhha (1), dissented from ; Queen-Empress v. Ahdul 
Mahiman (2), followod.

The petitioner was con-victed by the Deputy Magistrate of 
Chupra of the offences o f cheating under section 417, and criminal 
misappropriation under section 403, of the Penal Oode, and 
sentenced to pay a fine o f Ks. 200 for each offence. The petition
er appealed to the District Magistrate of Sarun, who reversed tha 
finding and sentence of the Deputy Magistrate, and directed him 
to commit the accused for trial before the Sessions Court tmder 
section 417 of the Penal Code. The petitioner moved the High 
Oourt, and obtained a rale on the ground that an Appellate Court, 
acting under section 423 of the Criminal Procedure Oode, can 
only direct a committal in cases exclusively triable by the Oourt 
of Sessions, and the offence o f cheating under section 417 of the 
Penal Oode not being triable exclusively by the Oourt of Sessions,

. Criminal Revision No. 700 of 1895, against the order passed by, F., A. 
Slack, Esq., District Magistrate of Sarun, dated 24th of August 1895,
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the District Magistrate was wrong in directing the committal of 
the petitioner.

No one appeared at tlie hearing.
The j u d g m e n t  o f  the High C o u r t  ( T R e V E t r A N  a n d  B g v e r l ® ? ,  

JJ.) w a s  a s  f o l l o w s  : —

In this case tho learned pleader for the petitioner does not 
appear in support o f the rale. Tho rale was granted on the 
authority of the decision of Mr. Justice Brodhurst in Qaeen- 
Empress v. Snkha ( l ) , in  which he holds that the Appellate Court, 
acting under section 423 of the Grimiiial Procedure Code, can 
only direct a committal in ca^es exchisively triable by tho Court of 
Sessions. There is a contrary decision by two learned Judges 
of the Bombay High Court in the case of Qitem-Empress v. 
A'jihd Baliiman {%) differing from Mr. Justice Brodhurst’s decision. 
We prefer the Bombay authority, and wo are o f opinion that the 
words of the section are quite wide enough to warrant the 
Magistrate in doing what he has done here, and that the section 
is not limited to oases exolusively triable by the Court o f Sessions.

We, therefore, discharge the rule, 
s. 0. B. Rule discharged.

1895

APPELLATE CIYIL.

Misiii L all
V.

L aohmi
N a r a in
B ajpie.

Sefore Mr. Justice Frinscp and Ur. Jitstioe Banerjee.

AMIR DULHIN alias MAHAMDIJAN ( onr of tu b  OnJECims) 
ADMINISTRATOR-GENERAL OF BENGAL (DECEEE-iioMKii) and  

oTimns (AucTiow-puiionASERs). ‘'‘'

Injunction—Temporary injunction— Speaijio "Relief Act ( I o f  1S77), sections S3 
and S6~Jw'isdiction to (/rant temporary injunction— Injunction to stay 
sale in exemition o f decree— Oivil Procedure Code (A ct Z 7 F  o f 1883), 
mtions 498, 311— Material irregxdavity.

In ft proceediiig for oxeoution of a clecreo penrling before tbo District Jiulgo, 
certain immovoablB propev1;iD9 liaving been onlored to be sold, an appiic.ition

” Appeal from Onler No. 288 o f 1894, agaiast tho order oE W. H. Page, 
Ebij,, District: JudjjfB of Tirhoot, clateiUho 1st of Jnno 1894.

(1) I. L. R,, 8 All., 14, (2 ) L L, R,, 16 Bom,, 580,

1895 
Decemler 19.


