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Before Mr. Justice L.S. Jackson and Mr. Justice Markby.

UDAYA CHANDRA RANA, (ong or THE DxreNpaNTS) v. BHAJAHARI JANA
{PriaxTIFR.)®
Mogtgage—Tacking.

The English law of tacking is not recognized in the Courts of this country.

Baboos dshutosh Dhur for app ilant.

BaboosjHem Chandra Banerjee and Srinath Doss for respondent.

Jacrsow, J.—~The special appellant asks us to apply the principle of the
English law of mortgage, which enables a mortgagee to tack on to the
amount of bis mortgege, any further liability of thg mortgagor to him, »
principle which he does not show us has been ever recognized or adopted in
the decisions of the Courts of this country. The appeal must be dismissed

- with coste.
MagrxpY, J.—I am of the sawe opinion.

Before My, Justice Norman and My, Justice E. Jackson.

GANGA NARAYAN CHOWDHRY (PrriTionss) ». PHUL MOHAMMED
SIRKAR anND oTuERs (OrPosiTE PARTY.)¢

Ereculion—Limitation-Paymente out of Court.

A decree~holder having s0ld a portion of his debtor’s property, his case in exe-
cution was struck off the flle on 27th’ July 1565, On 9th September, h&again
applied for execution, and was told to file a list of his debtor’s property. This he
‘did not do ; but on 21st September, he filed & petition, alleging that he had
received two small sums from persons owing money to his judgment-debtor. On
81st October, the cage was struck off the file,

Qu the 21st August 1868, he again applied for execution, The lower Coust
holdiag that the realizations made in September 1865, were mnot made through
the Court, and therefore, not in execution declared futther execution barred by
limiiation. Held, on appesl, by the High Court, that it was material to enquire
whether the petition of Sth September 1865, was bona fids prasented with intens
tion to proceed nader it, and whether the moneys were really paid as alleged.

Baboo Ehetrangth Bose for petitioner.

Baboos Debendra Narayan Boss and Anand Gopal Palit for opposite party.

- ® Special Appeal, No. 2785 of 1868, from a decres of the Subordinate Judge of
Midnapore, dated the 30th June 1868, revarsing a decree of the Moonsiff of thas
district, dated the 10th March 1868.

¥ Miscellaneous Regular Appeal; No, 51 of 1869, from an order passed by the
bordinate Judge of Dinagepose, dated the Sth Dagentbsr 1868.
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HIGH COURT OF JUDICATURE,*CALCUITA. {B.L. f.

Tue judgment of the Court, was delivered by

Noruaw, J.—In this case the appellant, in  Septewber 1865, bad a decree
for rupees 15,798. He bad previously executed his decree, and sold a portion
of the judgment-debtor’s property. The execution case bad been struck off
on the 27th of July. On the 9th of September, in the sawe year, he present-
ed a petition, alleging that it was necessary to execule Lis decree agair, pray-
ing that the amount might be reslized by attachment and sale of the debtor’s
property. Lhe order on that petition was, that the petitioner should givein
a list of the debtor’s property. He never gave a list; but, on the 2lst of
September, put in a petition alleging that he flad received rupees 58 from one
persor, and urupees 100 from avother person, debtors of his ]udgment-debtor
On the 31st of October, the care was struck cff the file, :

The application for execution in the present cace was on the 2lst of August
1868. The Judge saya that, in the petition of 9:h September, it cannot be
considered that he wgs acting in the eXecution of the decree, *‘as he did not
get the wpay thougk any proceeding of the Court,”” and that no preeedings -
had been taken to execute the decree before the present application for exe-e
cution ; and that, accordingly, under section 20 of Act X1V. of 1859, no
process of execution could now issne to enforce the decree.

It is contended, on the part of the decree-holder, appellant, that he had
previously sold all the judgment-debtor’s proberty, that he could not then
find any other property of the judgment-debtor, and that in getting payment
of these two sums from debtors of the judgment-debtor, he did everything
then in his power to aecover th: amount of the decree.

‘We cannot say, as & matter of law, that the petition of the 9th of Septem-
her may not have been a proceeding to enforce the -decree. But we entertain
consfierable doubt whether the proceeding.was really an attempt to enforce
the decrze, considering the very small amount, ., about one per cent. of
the amount due which was realized, and that no list of property was given in
or other steps tuken to execute the decree. The Judge will take wup the case
and enquire whether the petition of 9th of September was bona fide presented
by the decree-bolder, with intent to proceed under it to enforce the judgment,
and whether the money was 1eally paid as alleged. With these observations
the case will be remanded to the Judge.

Before Mr. Justice Norman and My. Justice B, Jackson.
PUlONA KOLITA AND aNoTHER ( DEFENDANTS) v. MUTTA KOLITA
(PraINTIFR.)*

Registration—Deeds of Gifts~Act XX, of 1866, ss. 17, 18,

All instruments of gift of immoveable property must be registered whatever
be the value of the property,

Baboo Mati Lal Mookerjee for nppellant

‘The respondent was not represented.

* Special Appes], No. 1791 of 1868, from a decree of the Deputy COmmlssxonnr

of Kamroop, dated the 2rd of April 1868, reversing a decree of the Moonsiff of
$hat district, dated the 16th of December 1867,





