
4'0 HIGH COURT OF JUDICATUBS," CALCUTTA. f B . L . R, 

Before Mr. Justice Norman and Mr. Justice E. Jackson. 

THE QUEEN RAMGOBIND CBUuKEEBUTTY. 
Certifieae Tix—Fiiui—Neglect. 

The fine imposed under section 17. Act IX, of 1868, for neglect to take out a 
certifies te, u.ust not be ltss than twice the amtunt for which such certificate 
should be taken out 

T H E judgment of the Court was delivered J?y 
NORMAN, J . — T h i 3 was a proceeding under section 17 of Act IX. of 1868, 

'or penalties to which the defendant was alleged to be liable for not taking 
0ut a certificate and paying for the Bame within seven days after the service 
upon him of a notice by the Collector requiring him to do so. 

The Deputy Magistrate of Mymeusingh, Mc. Andrew, says, defendant could 
have told a servant fb pay the assessment. He was guilty of a pardonable 
neglectfcS%ot doing so. Accordingly, he ordered him to pay the assessment, 
Es, 16, and a fine of one rupee. 

The Collector of License Tax brought the matter to the notice of the Magis­
trate, Mr, Alexander, and eventually an application was made to this Court on 
behalf t'f the Government of Bengal, praying that the record might be sent 
for, under section 404 of the Code of Criminal 1'rocedure, on the ground that 
the conviction was illegal, inasmuch a 3 the Magistrate had no power to remit 
any portion of the fine, being bound, under the 17th section, to impose on every 
offender, on conviction, a fine equal to twice the sum mentioned on such notice. 
We have sent for the recoid. We are of opinion that tbe contention of the 
Government pleader is correct. We should not have had any hesitation in 
quashing the conviotion, and remitting the case to the Magistrate for a fresh 
trial, but that Eaboo Anukul Chandra Mookei jee, on the part of the Govern* 
ment, states, that the Government does not desire to press the case further as 
against the party convicted. 

Before Mr. Justice Norman and Mr. Justice E. Jackson. 
EAMSAHAYA SING AND OTHEBS (PLAINTIFFS) V. HYXJD MUZHAE ALI 

A N D OTHEBS ( D E F E N D A N T S . ) * 

Partition—Regulation XlX. of 1814—Civil Suit. 

Where a partition of an estate under regulation XlX. of 1814 has been carried 
out, and confirmed by the Eevenue authorities, it seems that one shareholder 
cannct maintain a suit in the Civil Court to have it declared that he is entitled 
to a share larger than b« claimed ia the partit.on proceedings. 

* Special Appeal, No. 1893 of 1868, from a decree of the Principal Sadder 
Ametn of Bhagulpore, dated the 13ih April 1868, reversing a decree of the; 
Moonsiff cf Tegra, dated the 27th, of August 18Q7-
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Baboos Qirish Chandra Ghose, Ni'madhai Sen, and Dwarkanath Sen for res- SING 

pocdents. S t d d ^ B a H i 

ALI. 

Tbe judgment of i he Court w a s delivered by 

NORMAN, J . — W < a r e strongly inclined to think that this suit is not main* 
tainable at all. Tbe f *cts are, that in the year 1274 a batwara, or partition, of 
two estates paying revenue to the'G-overnment, called Ibrahimpore and Doulut-
pore, took place. The several shareholders received allotments equal to 3 
annas 10 gandis, 9 annas 4 gandas, and 3 a u u a 3 5 gindas anl odd cowries. 
The present plaintiffs obtained a share of 3 annas 5 gandas. 

By Regulation XIX. of 1814, section 4, clause 3, it is enacted that, if one, or 
two, or more proprietors of joint estate shall be desirous £o have separate pos 
session of his or their respective share or shares, " or if two or more of them 
" shall be desirous to have their shares separated, and to hold them as a joint 
" estate, they are to make a written application for that purpose to the Collect-
" or, &c. The Collector, on receipt of the application, shall publish an adver-
" tisement, notifying the same to all parties ooncerned, and specifying that he 
" shall proceed to make the division applied for in fifteen days from the date of 
" the publication of the advertisement, unless any person or persons iu posses-
" sion of the estate, or any part thereof, shall, before the expiration of that 
" time, deny, by a writing under his or their se ids and signatures, and attested 
" by two credible Witnesses, the right of such olaimant or claimants to the 
" share or shares so claimed by him or them. In case of a n y such objection, 
*' the Collector is not to proceed to the division, until the disputed fctle be 
" established in a Court of Justice, or admitted by the party or parties so dis-
" puting it, by a writing to that effeot under his or their seals and signatures, 
*' and attested by four credible witnesses." Two objections were taken to the 
partition, but the objections now raised were not then taken. The partition was 
eventually confirmed by the Commissioner under the powers conferred by sec­
tion 20 of Regulation XIX. of 1814, as modified by Regulation I. of 1829, sec­
tion 4.. The Collector put the parties in possession of tbe estates respectively 
allotted to them, as provided for by sections 19 and 20 of Regulations XIX. of 
1814. In the present suit the plaintiffs Beek to re-open the questions which were 
then decided. They allege that the shares to which they are entitled are larger 
than those alleged on the one side, and admitted by them to have been their 
«hares at the time of the partition. We entertain great doubt as to whether the 
Suit is maintainable at all. and the doubt is strengthened by the rulings of this 
Court in Shaikh Zakwr Ali Chowdhry v. Jugdesswee (1,) Bughotbur Sing v. Huree 
tershad (2). Brima, facie, the decision of the Commissioner on the question of 
partition is final, and we cannot see that any ground for re-opening the question 

(1) 1 W. R., ftfS. (2) 6 W. R.j 75. 
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Before Mr- Justice L. S . Jackson and Mr. Justice Markby. 

l g 6 9 MOHAMMED HOSSEIN (DEFENDANT) V. RAJA AKHAYA NARAYAN PAL 
Marc*, 5. (Punnm.) 

Jurisdiction—Objection—Appellate Court, 

The defendant objected to the jurisdiction in first Ooutt, but took no objection 
to the jurisdiction before the lower Appellate Court. 

Held, that objection to the jurisdiction was waived. 

Mr. E. E. Twiddle for appellant. 

Baboo Mahendra Lai Shome for respondent. 

The judgment of the Court was delivered by 

MARKET. J.—In this case the plaintiff, having borrowed money from the 
defendant, gave his zemindari in farm to the defendant, who was to reimburse 
himself from the proceeds, paying to the plaintiff rupees 300 a year as malikana. 
This suit is brought to recover some arrears of that allowance. 

* Special Appeal, No. 581 of 1868, from a decree of the Officiating Judge of 
Midnapore, dated the 18th> December 1867, affirming a decree of the Principal 
Sudder Ameen of that district, dated the 18th June 1867. 

1889 ia even suggested. We need not go in(to that question and decide it because we 
IAMIAHATA a r e °* ° P i n i o n t n a t t l l e 8 P e o i a l appellants have wholly failed t o show that the 

SING Principal Sudder Ameen was wrong in any points in which it is suggested in 
v. the grounds of special appeal that he has committed errors in law. I t appears 

^ I ) " Z * 4 B to us that there is no ground for supposiag that the Principal Sudder Ameen 
did not consider the report of the amin. The report of the amin does not 
shew that the defendants were in actual possession of the shares now claimed 
by them previous to the date of the batwara. 

The Principal Sudder Ameen is quite right in saying that 7 cowries awarded 
by the Moonsiff, out of the 9 annas pati in Ibrrrhimpore, were not claimed ia 
the plaint, and he was quite justified iu rejecting the copy of the hissanama ; 
the original not having been produced or proved in any way 

It is very difficult in this special appeal, owin» to the great confusion in the 
case, to form a satisfactory opinion as to tha real merits of it. We can only say 
that we see no reason to conclude that the decision of the Principal Sudder 
Ameen is not right. The appeil will be dismissed with separate sets of costs 
payable to tu'e diffarent respondents who have appeared. 




