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these ditfioultios, it is evidently fch<j plaintiff himself who his by long delay and J a g a b a n d h i 

sU^pin? over his case, allowed such difficulties to intervene in tbe proof of D a s GAJES, 
- . . DBA M A H A P i 
his suit. T B A 

Oi special appail it is ur^el before u?, that the evidence upon which the i>. 
Jul:r3 hai decided that the plaintiff has proved his possession, ia only general D i n a b * - n d h i 

i M s ( j a j e i * 

-e vide ace to the fact that befote the separation in 1261 (1851) the brothers DRA MAHAP; 
were in joint possession. It isin not specific evidence ; it does not allude to TBA. 
any specific acts of ownership , in fact, it in no way really proves that within-
12 yeirs of the date of suit the plaintiff had any possess'oi in this particular 
property. 

After hearing the pleaders for both aides, wi ara nl opinion t h at this coiten 
tion is good, and that the evidence is altogether insufficient. It may be that 
it is almost impossible to produce evidanc5 on that poic* now, but for this the 
plaintiff has only himself toblam.9; he certiinly h»3 not produced sufficient 

evidence, and his case must be dismissed on the point of limitation. We, there, 
fore, reverse the decision of the Judgvand defree this appeal with costs. 

1869 
Feby. e . 

BeforeMr, Justice L-S Jackson andMr.Jnstiee Markby. 

SONATAN HOT AND ANTHER (PLAINTIFFS) V ANANDA KUMAR 
MOOKEttJEE AND OTHSRS (DEFENDANTS.)* 

Jurisdiction— Kabuliat ~A l X <~f 1359. s, 23, cl. 1. 

A suit to set a3ida a dacrea pissed by a Daputy OoUeotO'-, for executing a 
kabuliat in favor of the defendant, and fo- a d^lication that tbe land in suit See also 
pertains to the talook of a third pir'y, is not cognizable by the Civil Cou/t. ^ ^2£I ^ 

By clause 1, section 2S, Act X. of 1859, the exclusive cognizince ot suits by a 
zemindar against his ryot to obtain a kabuliat, is reserved to the C >uct of tho 
Collector. 

T h i s was a suit f a r the reversal of a judgment of the Deputy Collector, 
ordering the plaintiff to execute a kabuliat in f i v o r o f the defendant, and 

also for a declaration that the jummai land, the subject-matter of the present 
suit, appertains to Bdia Kistobati. and not to Riinchmlcapur, the estate 
of the defendants. 

The defendants set up, in their written statement, that the suit was no 
cognizable by the Civil Court. 

The Moonsiff held, that as the suit w a i not for lent, tut for declaration o* 
title to land, it was oognizible by the Civil Court, and throwing' tbe onus of 
proof upon the defendants, passed a decree in favor of the plaintiff. 

•Special Appeal, N o . 1702 of 188S. from a deiree of the Judge of West 
Burdwan, dated the 27th of March 18G3 reverrirg a decree < f tbe Moonsiff of 
that district, dafed the 15 tb of January 1868. 

I 
1868 

must,, uniar the cir)a!r»Uie33, be ia puovin j his case. Whi'ever may be 
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On appeal, the Judge rev ersed the decision, on the giound, tbat the onus of 
proof had been wrongly thrown on the defendant, and that the plaintiff 
evidence was insufficient to prove his case. 

T h e plaintiff appealed to the H i g h Court. 

Baboo Banslv'dar Sen for appellant. 
Baboo Khcttra McMni Mookerjee for respondent. 

Tbe judgment of t he Court vas delivered by 
JACKSON, J.—This was a suit by Sonata* Boy and others, who occu" 

pied s o m e parcels of land, to set aside a judgment of the Deputy Collector, by 
which t h e y were ordered to txecu le a kabuliat in favor of the defendant! 

Ananda Kumar Mookerjer, and (o have it declared tbat tbe lands in question, 
belonged to an es tate called Kistobati, and not to an estate called Ramchandra-
pur. This &uit apptais to have been entertained bythe Courts below, and 
to have been decid ed'oy the lower Appellate Court, on the merits, in favor of 
the defendant. 

The plaintiff no w appeals specially to us upon a ground which it esems to 
me it is unnecessary to go into, because, lam of opinion, that this suit cculd 
not be maintained in the Civil Court. The decision of the Deputy Collector 
which it is sought to let aside, was a decision ima suit brought by a zeminda 

against his ryot to obtain a k abuliat, tbat is a suit of which the exclusive 
cognizance is rese rv ed by clause 1, section 23, Act X. of 1859 to the Court o' 
he Coliector, and except by way o' appeal as provided by that Act is declar
ed to be not cogniz»ble by any other Court, by any other officer, or in any 
other manner. Tbat appears to me effectually to bar the cognizance of the 
Civil Court for the purpose of setting aside the decision. 

I can easily conceive a case in which a neighbouring zemindar might find 
himself aggrieved by a decision of the Colleotor adjudging that a particular 
ryot is to execute a k»buliat in respect of lands held by him iu favor <fl 
the z mindar of another estate, and in t h a t c a s e probably an action would 
b e maintainable by the zeminda r so aggrieved, in order to declare his title to 
the landa in question. That is not the present suit. I think this suit ought 
therefore, to have been dismissed, and that , consequently, the special appear 
must fail on this ground, Tbe appeal, therefore, ia dismissed with costs, 

JMABKBY, J.—1 a.'so think that thin suit is not maintainable. 

Before Mr. Justice Bayley and Mr. Jmtice Hobhouse. 
MIR U ABIB SOBHaN (PETITIONER) V. MAHENDRA NATE ROY 

( O c r o s i T B PABTT ) * 

Superintendents'"Arrears of Rent-'Revival of Suit" Act X of 1859, s. 58. 
A s u i t f o r arrears of r e n t was dismissed by t h e D e p u t y Collector f o r default 

under section 54, Act X. o f 1659. 
* Motion, NQ. 1 2 4 of 1(68against t ie order u f the Additional Judge of 

Jessore, d a t e d the 3id August IS08-




