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The judgment of the High Court was delivered by—
TeEs QUEEN
NopuAN, J.—We gee no raason for interferance, though no summons was LB

gerved. Aunorder was passed by the Joint-Magistrate in open Court, in the CrownHeT.
presence of the parties, that they should appear on a certain day and show
ciu:e vay ~hay shrw'd 155 give 32:ueity to the amount of Rs. 2.009. In purs*
ance of that order, the parties did appear aud showed cause. Thag were fully

informed of the grounds of the order by the proceedings which had previously
taken place.

. .

Before Mr Justice B Jackson and Mr Justise Macpherson.

MOONSHI JOWHER ALI (Dersnpant) v. RAMCHAND AND OTHERS F}ffzs
(PLINTIFRS) :
DPossession-=Itmitation.

Ia a suit for posseasion of certain lands pucchased by plaintiff at a sale, in
exedution of 2 dacree of the Sudfer Ameen’s Court, the lower Court held that
¢ possession by proclamation of sale, through the Sudder Ameen’s Court, was
possession through the Court,” and that the suit, being brought within 13
years of that proslamation, wai in time. Held on appeal, that guch imaginare
possession was no poseession atall , and that the suit was barred by limitation®

Mr. C Gregory for appellant

Baboo Hem Chandra Bnerjee for respondent,

Tre jadgment of the High Court was delivered by

MacPBERSON, J.~~The question on this case ig, whether there is }any evidence
given hy the plaintiffs of theie possession within 12 years prior to the institu-
tion of the suit. The plaintiffs claim as purchaers at a sale in execution of
a decree of 9 Sudder Ameen’s Gourt, and ‘their sale certificate bears ;date the
12th of August 1857. The plaintiffs are found by the lower Court to have
ohtained, possession by'q)roclnma.tidn of sals, through the Sudder Ameen’s
Court,” on the 25th of Oatober 1857, but the Couct also finds that they did not,
ia fact, gat possession. The Court cousidering possession “ by proclamation
of ssle, through the Sudder Ameens’ Courts to be possession in a mannef
through the Court,” held that the plaintiff’s suit was not barred.

# Spavlal Appeal, No. 2007 of 1868, froma dacree of the Judge of Purneah,

dated the 24th of March 1868, afirming a ‘ddcree of the Suider Ameen of tha ¢
digtriot; dated the 27th of July 1867.
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1869 Woe are, however, of opiixion that thﬁe imaginarj possession upon which the

Moonsu: Judge relies is, in fact, no possession at all, and that, consequently, the plaintiffs’

)wnnn ALY (gg0 entirely fails. 'There is, in truth, no finding of the Court that possession

3‘ AMCBAND either by the plaintiffs or by those whose rights they purchased, was ever held
within 12 years of the date of suit ; and seeing that the plaintiffs were declared
purchasers ig 1857, it is an absurdity to say that a proclamation of sale made
in October 13%7, and never acted upon in any way, can be considered such a
possession as will prevent the opemtlon of the law of limitation, The decree
of the Judge is reversed, and the p}amtlﬁs suit is dismissed with all costs:

Before My, Justice Kemp and Mr. Justice B, Jackson.

JAGABANDHU DA% DAS GAJENDRA MABAPATRA (DEFENDANT) v.

1868 DINABANDHU HDAS GAJENDRA MAHAFPATRA (PLAINTIFR.)*
Des. 19.

Evidence—Possession==COwnership.

In specipal appeal, the High Court held that evidence which did not allude to
apy specific acts of ownership, was not sufficient evidence to prove possession,

The finding of the fact of possession by the lower Appellate Court upon such
evidence reversed in special appeasl.

Bakoos Anukul Chandra Mookerjce, Hem Chandra Banerjec, and Bawic
Charan Banerjee for appellant,

Bahoo Ashutosh Dhur £or respondent,
TrE judgment of the Court was delivered by

JacksoN, J.—We think that the plaint‘iﬁ in this case has not proved
that possession which it was necessary for him to prove, in order to save big
suit from the plea of limitation which was urged in bar. The plaintiff admit«
ted that he and the defendants had been formerly joint, bnt that a separation
took place so far back as 11 years, 11 months and 22 days, and that this pro-
perty, in the course of that separation, had been taken possession of by the
defendant, and the plaintiff from that date to this had never had any possession
of it.

The plaintiff gives no explanation as to the cause of this extraozdinéq
circumstance, but alleges that this property was a portion of the ancestral
property, and that he is entitled to his sbare of it, The case was remanded
to the Judge, in order that he should inquire very carefully into the ques-
tion of this possession, but the Judge was of opinion that slight evidence,
if credible, was sufficient, comsidering the difficulties under which the plaintiff

* Special Appesl, No, 1531 of 1868, from a decree of the Officiating Judge of

Midoapore, dated the 27th March I868, afirming a decree of tho Principal
Sudder Ameen of that distiict, the 28th May 1366,





