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HIGH COURT OF JUDIGATURE,” CALCUTTA. [B.L.R.

theaward that the arbitrators did not consider that the widow’s evidence made
out the plaintiff’s claim to the 8-pie share, %[aving decided that the plaintiff's
claim had not been made out by the evidence of the widow, the arbi-
trators went into other ovidence, and gave plaintiff a decree for the 8apie
share on the evidence taken by them. That portion of the award which
gave the plaintiff the 8-pie share, was properly held by the Subordinate
Judge not to be binding. If the, arbitrators had determined the cage
according to the terms of the submission, they would have decided thatthe
plaintiff had failed to establish claim to the 8-pie share. We do not think
that we ought to remand the oage to the Subordinate Judge, for the purpose of
taking further evidence, to emable the plaintiff to establish that which the
widow’s evidence failed to prove before the arbitrators; for it was the intexl;f
tion by both parties, when they referred the case, that itshould be determined
upon the evidence of the widow alone. »
We think that the Qecision of the Subordinate Judge ought to be afirmed

with costs.

Before Mr. Justice Loch and Mr. Jusiice Hobhouse.
SRIMATIDURGADASIDEBI (PrLarnTIFF) » JADUNATH
MOOKERJEE (DEFENDANT.)¥

Certificate— Act XXVII, of 1860~ Limitation.

A Hindu woman applied for a certificate of administration under Act XX VII.
of 1860, to the estate of her brother, who had died 7 years before, and whose
prperty had since been in the possession of his so-called heir-nt-law. The
applicant alleged that at the time of her brother’s deatb, she was pregaant, and
subsequently gave birth to a son, who died in infancy. As representative of
that son, who was deceased’s legal heir, she asked for the certificate. The
lower Court summarily rejected ber application on the ground of lapse of time

Hgld, that this was not a suffizient reasin for rejecting the application, and
that the Judge must proceed to an enquiry under the Act.

Baboo Purna Chandrg Shome for appella.nt';.
Baboo Ananda Ohandra Ghosal for respondent.

The judgment of the Court was delivered by

LocH, J.—~The appellant, as sister to one Thakurdas Bhattacharji, applies
for a certjficate under Act XXVII. of 1860, to enable her to collect the debts
due to the estate of the deceased. The deceased died about 7 years ago, and
the whole of his property was taken possession of by the respondent, Jadu-
path Mookerjee, the so-called heir-at-law, who was the son of deceased’s fathar’e
gieter, The appellant now urges that at the time of her brother’s death she
was pregnant, and subseduently gave birth toa son, who died in infancy, and

# Miscellafeous Regular Appeal, No, 493 of 1863, from & dpcroe of the Judge
of the 24-Pergunnas, dated the 17th Augnst 1£68,
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that as represantative of ¢hat son, who was the legal heir of Thakurdas, she
i3 entitled to the certificate-

The Judge has rejected the application, holding that; after the lapse of so
many yeats, it is preposterous to ssk the Court to declare, on a summary
enquiry, that the applicaunt is entitled to oust from possession the person whose
rights she has hitharto not disputed.

An appeal has baen preferred, on the ground that the Judge was wrong in
refusing the application for certificate ou the ground of lapse of time, and a
detision of a Division Bench of the High Court, ia Pulash Monee  Dosse
v. Anund Moyee Dassee (1), is quosed in support ; and it is prayed that the
Judge may be dicected to take the evidence of the appellant’s witnesses to
prove the truth of her statement that she was pregnant when her brother died,.

and that she subsequently gave birth to a son.
The relationship between the appellaat and deceased is admisted ; and as the

reason assigned by the Judge for refasing to give the appellant a certificate
under Act XXVIL of 1860 doss not appear to the Cours to be sufficient, we
remand the case to the Judge, with directions,to him to allow the, appellant
io produce evideace ia support of herallegation; and should that, in his opicion,
be sufficient to prove the fact asserted by her, he will then apply the law to
the case and pass orders accordingly. The costs to follow the result of the
enquiry.

Before My, Justice Norman and Mr, Justice E. Jackson.
LACHMAN PRASAD (PrainTIirr) », HOLAS MAHTOON AND OTHERS
(DEFENDANTS,)
Blouli Rent—Valuation of Crop.
A landlord sued his tenand, paying rent in kind, for the share of the crop due
to him, or rent, or for its money equivalent.
Held, that the prices at which the landlord was entitled to have the crop

valued wore thogse which prevailed at the time the crop was cut, and when it
should have been made over to kim

Baboos Debendra Narayan Bose aad Kali Krishna Sen for appellant.

Baboo Mohini Mohan Boy for respondent,

The judgment of the Court was delivered by—

Noraman, J.—This is & suit to recover bhouli rent, or a sum equivalent to
the value of the proportioa of the crop which the defendant ought to bave

handed over to the plaintiff, his landlord. The Deputy Collector, after ascer-
$aining what was the guantity of each species of grain which should have

Special Appeal, No, 1498 of 1868, from the decree of the Judge of Bhagulpore,
dated the 4th March 1868, modifying a decree of the Deputy Collactor ot
Monghyr, dated the 37th December 1366,
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