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HIGH COURT OF JUDICATURE, CALCUTTA, |(B.L R.

Before Mr. Justice Norman ard Mr. Justice E. Jackson.

SHAMI MOHAMMED (JupeueNnT-DEBToR)». MUNSHI MOHAMMED ALI
KHAN (GovERyMENT PrLEADER )¥
Limitation—Act XIV. of 185, ss. 20 & 17—Stamp Fees—Tauper Suits,

A decree bad been obtained by a party suing in forma pauperis against Shami
Mobammed (appellant). The Government (represented by Munshi Moham~
med Ali Khan) now sought to recover against Shami Mohammed the amount of
stamps which would have been paid by the plaintiff, if he had not been permnit-
ted to sue as a pauper. Held, that the right of Government to recover the
Stamp Fees in question under section 309 of Act VIII. of 1859, is not affected
by the law of limitatiok laid down in section 20, of Act XIV. of 1859.

Baboo Kali Krishng Sen for appellant.

Bakoos Jagadanand Mookerjee and Anukul Chaondra Mookerjee for res~
pondent. ‘

The judgment of tho Court was delivered by—_

Noruman, J,—This is an appeal from the decision of the Principal Sudder
Ameen of Dinagepore, on an application by the Government for execution in
respect of a sum of Rupees 156 on account of stamps which would have besn
paid by the plaintiff if he had not been permitted to sueas a pauper, recoves-
able by the Government under section 809 of Act VIIL. of 1869,

The original decree in favor of the pauper plaintiff was passed on the 81st of
Marti. 1864 ; that decree wss affirmed by the Judge in appeal on the 26th of
April 1865, and the Judge’s decision was confirmed by this Court, in special
appezal, on the 4th of May 1866. The Government applied for execution om
the 21st April 1868, and the question which hes been argued before us is
whether or not the Government is barred by limitation in respect of the
amount of stamp duties recoverable vnder the decree of first Court in
1864, as being more} than 8 years before the application Por execution. The
309th section of Act VITT. of 1859 provides, that ‘‘ on the decision of the suit,
the Court shall calculate the amount of stamps which would have been paid
by the piaintiff, if he had not been permitted to sue ag a pauper, and such
amount shall be recoverable by Government from any party ordered by the
decres to pay the same, in the same manner as costs of enit are recoverable.””
Now it is, ne doubt, clear that upon that decree of the first Court, the Govern-
ment might’ have proceeded at once to realize the amount of stamp under the
order of the Court, according to the calculation of the Court under that decree.
The 360th gection of Act VIII. of 1859 enacts, that ** a decree is to state the

® Miscellaneous Special Appeal, No. 448 of 1868, from an order of the Offi-
ciating Judge of Dinagepor®, dated the 14th August 1868, affirming an order of
the Subordinate Judge of that district,; dated the 11¢h May 1862,
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costs incurred in tha appsal, and by what parties, and in what proportions, such
coste, and thacosts in the original.gait, are to be paid.” The decreas of the
: . e < Smam;
Appellate Court is, therefore, 65 be au orxiginal decrae |in respect of all the coats, Momayasr
both of the appellate and of the fizst Cruret; and upon that grouad it appears .
to us thatin any cags & pacty would be entitled to a period of 3 years from MuNem: Ma
. HAMMED AL
the date of such decree to exscute that desree ia respest of costs of the lower KHAN.
Court, as well as the costs of the Appellate Court. Ia consilering the right
of the decree-holder, it appsars t>us to make no difference whether the decree
expressly provides for, or in detail refers to, tile costs in the lower Court, or
merely incorporates the order of tAe lower Court as to the costs by afirmiog
the deoree. Iu either case the decree of the Appellate Court is * a judgment
decree or ocder” as to such oosts, within the meaning of section 20 of Aot XIV.
-of 1859, from which & new period of limitation can be computed.
In the case immediately before us nodifficulty which might exist in ordinary
cages stands in the way of the Crown. The Crown ig-not named in the 20th
soction of Act XIV. of 1859, and the 17th sectior of t.hn.b’ Act expressly pro-
vides that * this Aot shall not extend t> any public property or right, nor to
any suits for the racovery of the publicvevenus or for uny public claims
whatever, but such suits shall continue to be governed by the Iaws or rules of
limitation row in force.” The right of the Goverament to the stamp feesin
question is a public right. It is, therefore; cloar that sestion 20 of Act XIV
of 1859 has no application t> this cags. The appeal is dismissed with costs.
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Before Mr. Justice Norman and Mr. Justice B Jackson.

KAPAHI BEWA (Prawrivs) v. KESHRAM EUCH (DarENDANT.)% D,
Spesial Appaal—Suit by Heir—~Small Cause Court—4ct XI, of 18885, s, 6.

[V

The widow and heiress of a. deceased person, sued the defendants to recover

personal property, valuedat Rs. 200, said to have been taken by them from de-
ceased in his life time. '

Held, that a special appeal was barred by section 27 of Act XXIII. of 1861.
Baboo Ja dunath Seal for appellant.

Baboo Abhay Choran Boasa for respondent.
The judgment of the Court was delivered by—

Nonmax, J.—We have boen prevented from going into the merits of . this
case by a preliminary objection taken by the respondent’s vakeel, that, under
gection 27 of Act XXIII. of 1861, no appeal lies, upon the grouund that the [suit
is one coznizable by the Smail Cause Court, We think that that objection is

#* Special Appeal, No. 2034 of 1868, from a decree passed by the ';Deﬁ‘ukt'y Com-
miesioner of Sibsagor; dated the §0th March- 1863, reversing a decree of the
Sudder Ameen of that districs, dated the 7th Augudt 1867.





