
HIGH COURT OP JUDICATURE, CALCUTTA, [B. L R. 

Before Mr- Justice Norman ard Mr. Justice E. Jacicson. 
SHAMI MOHAMMED (JUDGMENT-DBS™)^ MUNrfHI MOHAMMED ALI 

K H A N (GoVBB^MENT PliEADEK ) * 

Limitation—Act XIV. of 1850, ss. 20 17—Stamp fees—Pauper Suits, 

A decree had been obtained by a party suing in forma pauperis against Shami 
Mohammed (appellant). The Government (represented by Munshi Moham­
med Ali Khan) now sought to recover against Shami Mohammed the amount of 
stamps which would have been paid by the plaintiff, if he had not been permit­
ted to sue as a pauper. Held, that the right of Government to recover the 
Stamp Fees in question under section 309 of Act VIII. of 1859, is not affected 
by the l a w of limitation laid down in section 20, of Act XIV. of 1859. 

Baboo Kali Krishna Sen for appellant. 
Batoos Jagadanand Mookerjee and Anukv.1 Chandra Jfoofcerjee for res* 

pondent. 
The judgment of tbo Court was delivered by— 
NORMAN, J.—This is an appeal from the decision of the Principal Sudder 

Ameen of Dinagepore, on an application by the Government for execution in 
respect of a sum of Rupees 1 5 6 on account of stamps which would have been 
paid by the plaintiff if he had not been permitted to sue aB a pauper, recover­
able by the Government under seotion 309 of Act VIII. of 1859. 

The original decree in favor of the pauper plaintiff was passed on the 31st of 
MarSL 1864; that decree wss affirmed by the Judge in appeal on the 26th of 
April 1865, and the Judge's decision was confirmed by this Court, in special 
appeal, o n the 4th of May 1866- The Government applied for. execution on 
the 21st April 1868, and the question which has been argued before us is 
whether or not the Government is barred by limitation in respect ot the 
amount of stamp duties recoverable under the decree of first Court in 
1864, as being more! than 8 years before the application for execution. The 
309th B e c t i o n of Act VIII. of 1859 provides, that " o n tbe decision of the suit, 
the Court shall calculate the amount of stamps which would have been p a i d 

by the piaintiff, if he had not been permitted to sue as a pauper, and such 
amount shall be recoverable by Government from any party ordered by the 
decree t o pay the same, in the same manner as cOBts of suit are recoverable." 
Now it is, n e doubt, clear that upon t h a t decree of the first Court, t h e Govern­
ment mightf have proceeded at once to realize the amount of stamp under the 
order of t h e Court, according to the calculation of the Court under that decree. 
The 360th seotion of Act VIII. of 1859 enacts, that " a decree is to state the 

* Miscellaneous Special Appeal, No. 443 of 1868, from an order of the Offi­
ciating Judge of Dinagepore, dated the 14th August 1868, affirming an order of 
the Subordinate Judge of that district, dated the 1Kb. May 186?. 
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costs incurred ia the appeal, and by what parties, and in what proportions, such i%Qg 
costs, aid tha cost* in ths original 4uiit, ara to be paid." The deerea ot the ' g ^ , ^ 
Appellate Conrt is, therefore, t i be an original decree |in respect of all the costs, MOHAMKBI 
both of tbe appellate and of the first (hurt; and upon that ground it appears v. 
to Us that ia any cass a pirty would be entitled to a period of 3 years from HUKWI Mo 

HAM MID A l 
the date of such decree to execute that decree ia respeit ot costs of the lower KHAN. 
Court, as well as the c03ts of the Appellate Court. In considering the right 
of the decree-holder, it appmrs t>us to nyike' no difference whether the decree 
expressly provides for, or in detail refers to, tile costs in the lower Court, or 
merely incorporates the order of t i e lower Court as to the costs by aarmiog 
the deoree. In either case the decree of the Appellate Courtis " a judgment 
decree or order" as to such costs, within tbe meaning ot section 20 of Act XIV. 
of 1859, from which a new period of limitation can be computed. 

In the case immediately before us no difficulty which might exist in ordinary 
cases stands in the way of the Crown. The Crown is -not named in the 20th 

section of Act XIV. of 1859, and the 17th section of that Act expressly pro­
vides that " this Act shall not extend t-> any public property or right, nor to 
any suits for the raoovery of the public revenue or for any public claims 
whatever, but such suits shall continue to be governed by the laws or rules of 
limitation now in force." The right ot the Government to the stamp fees in 
question is a public right. It \s, therefore, clear . that section 20 of Act XIV 
of 1859 has no application t) this cas). The appeal is dismissed with costs. 

Before Mr. Justice Norman and Mr. Justice E Jackson, 

K A P A H I BEWA (PLAINTIFI}V. K E S H R A M KTTCH (DBFENDANT.}* fgty 9 *. 
Speaial Appeal—Suit by Beir—Small Cause Court—Act IT. of 1865, i, 6. 

The widow and heiress of a deceased person, sued the defendants to recover 
personal property, valued at Rs. 200, said to have been taken by them from de­
ceased in his life time. 

Held, that a special appeal was barred by section 27 of-Act XXIII. of 1861. 
Baboo ' Ja dunath Seal for appellant. 

Baboo Aohay Choran Bose for respondent. 
The judgmont of the Court was delivered by— 
NOBMAN, J.—We have been preventei from going into the merits of this 

case by a preliminary objection taken by the respondent's vakeel, that, under 
section 27 of Act XXIII- of 1861, no appeal lies, upon the ground fhat the 'suit 
is one co^nizibla by the Small Cause Court, We think that that objection is 

* Special Appeal, No. 2054 of 1868, from a decree passed by the Deputy Com­
missioner of •Sibsagor, dated tha 30th. H-ircb. - 1863, reversing a dajree of the 
Sudder Ameen of that district,,dated the 7th August 1867* 




