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Before Sir Barnes Peacock, Kt., C. J, and Mr. Justice Macpherson. 
1869 

G O M E Z (APPELLANT) v. Y O U N G AKD OTHEBS (RESPONDENTS; -)* April 12. 

Protkissdrii Note-*-Interest—Stdmh—Aci X. of1862, ». 2 2 . Sec. 23 Act 
£. 1878 

A promissory note is sufficiently stamped, if the stamp covers tho principal 
sum named in the note, without referenoeio thainterest. 

THIS w a s a s u i t t o r e c o v e r R s . 1 8 6 4 , t h e p r i n c i p a l a n d i n t e r 
e s t d u e "oh a p r o m i s s o r y ' n o t e m a d e b v t h e d e f e n d a n t s i n f a v o r 
o f t h e p l a i n t i f f . ' T h e p r o m i s s o r y ' n o t e i n q u e s t i o n p d r p d r t e d 

" t o b e f o r t h e p a y m e n t " t o " t h e '•' p T a i n t i H , 1 2 m o n t h s a f t e r d a t e 
o f R s . I , f J 0 O , w i t h ' 1 i n t e r e s t ' ' t h e r e d h a t ' t h e r a t e o f 3 p e r c e n t , p e r 
m e n s e m f r o m t h e d a t e t h e r e o f . * ' ' T ^ e d e f e n d a n t s , i n t h e i r w r i t t e n 
s t a t e m e n t , o b j e c t e d t h ' a l ; t h e n o t e w a s i n s u f f i c i e n t l y s t a m p e d j o n 
t h e g r o u n d t h a t t h e s t a m p s h o u l d h a v e 1 b e e n o f s u f f i c i e n t v a l u e 
t o c o v e r t h e a m o u n t o f b o t h t h e p r i n c i p a l a n d i n t e r e s t . 

PHEAR , J . — A f t e r g i v i n g t h e b e s t c o n s i d e r a t i o n I c a n t o t h e 
w o r d s o f t h e A c t , a r i d a f t e r s o m e c o n s u l t a t i o n w i t h o n e o f m y 
b r o t h e r J u d g e s , 1 a m o f o p i n i o n t h a t s e c t i o n 2 2 o f A c t X . o f 
1 8 6 2 a p p l i e s t o t h e p r o m i s s o r y n o t e i n t h i s c a s e . T h i s p r o m i s 
s o r y n o t e i s c l e a r l y e q u i v a l e n t t o a b i l l o f e x c h a n g e ; f o r i t i s a 
n e g o t i a b l e i n s t r u m e n t p a y a b l e t o o r d e r , a n d i f e n d o r s e d , i t w o u l d 
b e s t r i c t l y a n o r d e r f o r m o n e y w i t h i n ^ t h e w o r d s o f t h e s e c t i o n . 
B u t h a d I t h o u g h t o t h e r w i s e , i n a s m u c h a s t h e w o r d s o f s e c t i o n s 
1 5 a n d 1 7 a r e e n t i i j e i y p e r m i s s i v e ^ , I s h o u l d n o t h a v e e x e r c i s e d 
ftbe d i s c r e t i o n r e p o s e d » , i n „ t h e Q q u r i b y t h o s e s e c t i o n s i n f a v o r o f 
a, p r o m i s s o r y , n e t e s o e x a c t l y r e s e m b l i n g a , b i l l o f e x c h a n g e a n d , 
t h e r e f o r e , a s I t h i n k w i t h i n t h e m i s c h i e f p r o v i d e d a g a i n s t b y 
s e c t i o n ! 2 2 ^ | u n l e s s , ! w a s [ s a t i s f i e d t h a t t h e c a s e w a s o n e ' o f a n 
e x c e p t i o n a l < & a r a c t , e r — a n d a s t o t h a t , 1 ^ h a v e h o e v i d e n c e b e f o r e 
m e — t o m a k e m e t h i n k t h i s c a s e i s e s s e n t i a l l y d i f f e r e n t f r o m t h e 
o r d i n a r y r u n o f ; s u i t s b r o u g h t p n p r o m i s s o r y n o t e s . 

I h a v e t J j t e a d y . ^ 4 i ! f t j t | ^ < B o u r a e o t * e c a s e ; ^ i t l l * ' l % < t a i t t e t 
t h e n o t e i n s d i n ^ i # n j ^ ' s j a | n j ^ d . I c o m e t o ^ ^ J f c & ^ n . 
b e c a u s e I a m o f o p i n i o n t h l t t h e i n t e r e s t w h i c h b e c a m e d u e a t 
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(1) 1 Hyde, 178. 
(2) 4 B. & Aid., 204. 
$ ) 3Cunp„i6. 

(4) 4 Tyrwlritt, 726. 
(5) 5 0 . C 4 P , 9 6 . 
(6) » 0 . A P 4 « 9 . 

1 8 6 9 t he date of maturity, must, for purposes of est imating the s tamp, 
QOMEZ be added to the amount which is in te rms secured by the note , 
Tom*. o t l i e r w i s e the revenue might be materially defrauded by the sim

ple expedient of obligations to pay money at a future date being 
drawn in a form, which makes a large portion of the debt take 
the shape of interest. I , therefore, feel bound to reject th is pro
missory note as evidence; and as that is the sole foundation of 
plaintiff's suit, thai suit must be dismissed, but wi thout costs. 

P rom this decision the plaintiff appealed. 

M r . Woodroffe (Mr. Mendes with h im) for t h e appellant.—If 
a promissory note" comes at all within Act X . of 1862, under 
section 22 of the Act , th'e proper amouut of the s tamp should 
be with reference only to the principal, and not with reference to 
the principal and interest. There is one case decided on the 
Indian Act, Tarachnath Palit v. Gladstone (1) . On the Engl i sh 
Act 55, George I I I . , c. 184, there have been several : Prucssing 
v. Jag (2) ; Israel v. Benjamin (3) ; Wills v. Noott ( 4 ) ; Dixon v . 
Rohinson (5) ; Foreman v. Jeyes (6). 

Mr . Marindin, for the respondent, contended that , by section 
17 of Act X. of 1862, the order of the Court below was final. 
[Woodroffe.—The Court below holds tha t tha t section does not 
apply to this case.] The English and Ind ian Acts are different. 
The words " sum payable" in the latter, point to the t ime at 
which the instrument becomes due. 

PEACOCK, C. J . — I t appears to me tha t the promissory note 
was sufficieUtly s tamped; it being sufficient to cover the princi
pal sum secured by the note. The word " s u m " in the English 
Act has been held to be the principal sum ; and I see ho differi 
ence between the words " for a sum payable" in the Indian Act, 
and the words " f o r the payment Of the s u m " in the Eoglish 
S ta tu te . I t appears to me to be a distinction without a difference. 
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W i t h reference to the losses to the Government, revenue which 1 8 6 9 _ . 
it has been suggested might result from persons securing t h e p r i n - G O ^ B ; Z 

cipal under the name of interest, I confess I do not appreciate YOUNG. 

it. II the Government should suffer in its revenue by tho adop
tion of such a practice for the purpose of defrauding the revenue 
for the sake of a few annas, it haS the remedy in its own hands 
hy amending thc Act. 

The revenue has not, as far as I am aware, been defrauded in 
England by the. construction put on a corresponding provision of 
the S tamp Act. I should be very sorry to see justice defeated 
by holding tha t a man is to lose his claim by making a mistake 
as to the construction to be put on the Indian Act where the con
struction put upon it . is in accordance with the construction 
which has been put upon similar words in the English Sta tu te -

T h e greatest injustice might be caused if we were to hold that 
the plaintiff should lose his,whole claim, simply because he made 
such a mistake. 

I th ink the judgment of the learned judge should be reversed, 
and the plaintiff is entitled to a decree for the principal and inter
est shewn upon the note. The interest will be at thc rate men
tioned in the promissory note during the 12 months for which t h c 
note was to run, and at the rate of 6 per cent, per annum upon 
t h e pri;:' nl from that time to the date of decree. In teres t wi l 
run on the principal and interest, from this date, at 6 per cent. 

The costs of suit and of this appeal will be paid by a 1! the 
defendans, to be»taxed on scale N o . 1 . 

MACPHERSON, J .—I am of the same opinion. 

At torney for the appellant: Mr . Leslie. 

Attorney for the respondent: Mr. Paliologus, 




