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afttat they w e r e required to remove the boats , o r t h a t they con- 18$. 
^ m i e d ' t h e obst ruct ion after tljey were requi red to r e m o v e them, "THE QUKEN 

The record p roceeds : "Kab i l admits the c h a r g e : J a i l a l , d i t t o ; „ v-
S,ukea d i t t o ; bu t states tha t his boat was not tied to a t r ee bu t to 
a lagi dr iven into the b a n k . " 

T h e admission of the charge does not amoun t to a n y t h i n g , 
,«u'tiltes w e k n o w w h a t the charge 'wns . The evidence does n o t 

s h o w tha t tho part ies were wilfully obs t ruc t ing , ' and t h e a d m i s 
sion of the charge migh t be, and probably ,was , mere ly t h a t 
i lhey ' t ied their boats to the bank , and riot tha t they wi l fu l ly 
i n t e r r u p t e d the nav iga t ion . 

T h e f inding w a s tha t the defendants a re convicted of o b -
' s t rudt ing the' navigat ion of the Calcutta Cana l , " and they a r e 
t h e n sentenced to 15 days ' jail each, unde r Act V of 1864, sec

t i o n 16. The finding docs h'0t : state that the accused wilfully 
obst ruc ted the navigat ion. There is, therefore, no c h a r g e ; 
t he r e is no th ing in the evidence or in ' thc admiss ion of tho p r i 
sone r s , or in the finding, to s h o w or lead us to suppose tha t the 
p r i sone r s wilfully obstructed the navigat ion. Mr. Galiffe appears 
t o have considered that an obstruct ion, w h e t h e r wilful or no t , 
w a s sufficient to render the pr isoners liable to i m p r i s o n m e n t . 

I t is not for me to say tha t 15 days ' impr i sonment wou ld have 
been too m u c h for thc offence of wilfully obs t ruc t ing the n a v i g a 
t ion, or of wilfully cont inuing an obstruct ion after a r eques t to 
r e m o v e it, if such an offence had been proved by the evidence ; 
b u t i t appears to me that there is no th ing wha teve r to show tha t 
t h e pr i soners acted wilfully. The accused have a l ready suffered 
s ix days ' impr i sonment , and it appears to m e tha t t hc order of 
t h e Deputy Magistrate ought to be quashed . It i s , accord ingly , 
q u a s h e d , and the prisoners are to be for thwith released. 

Before Mr. Justice Norman and Mr. Justice E. Jackson. 

T H E Q U E E N v. LUTHI B E W A AND OTHERS.* I M 

. V W i 31 
False Personation—Registration Act • 

A vendor proceeded, in company with three persons, to Dacca to register h e r 

deed of sale. Fi.lling ill on }he way, the three companions went to the Regislrar's 

* Revision of proceedings under section 401 and iOS of thc Code of d i m inal 
Procedure. 
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^ office ,-Btie of them there personated the vendor, and got registry of the deed. Stief 
j e E £ S " w a s c o n v i e t e ( 1 o f c n e a t i n o »Y la'se personation, and the other two of abetting 

that offence. 
BEWA. Held, on revision, that as there was no intention apparent on the p a r t of the accused 

to injure or defraud any one, the convictions should have been under sections 93 and 
91 of Act XX. of 1866, and not under s. 410 oj the Penal Code. 

T H E facts a re fully set o u H n t h e j u d g m e n t of t h e Cour t , 

wh ich was delivered by 

NORMAN , J .—The pr i soner , Lu th i Bewa , has been convicted, 
unde r section 419 of the Ind ian Pena l Code , of t h e offence of 
chea t ing by false personat ion , a n d sentenced to one yea r ' s 
r igorous i m p r i s o n m e n t ; and the pr i soners , Anand Mohan and 
Becharam, have been convicted of abe t t ing t h e offence, a n d 
sentenced to 18 m o n t h s ' r igorous impr i sonmen t . On t h e 
application ot the vakeel for the pr i soners , t he record of the case 
w a s sent for unde r .section 404 of the Cr iminal P r o c e d u r e C o d e . 

The pr isoners w e r e t r ied by the Join t Magis t ra te of Dacca, 
and the conviction of the Joint Magistrate w a s upheld on appeal 
fay the J u d g e . W e , therefore , t ak ing up the case as a Cour t of 
revision mus t take the facts as found by the lower Cour t . 

I t appears that one K u m a r i , hav ing agreed to sell a smal l 
piece of land, s tar ted wi th th ree persons in a boat for Dacca for 
t h e purpose of regis ter ing t h e deed of conveyance . Accord ing to 
the finding of the lower Cour t s , on a r r i v ing a t Dacca, K u m a r i 
w a s too ill to leave the b o a t ; a n d L u t h i , w h o accompanied h e r 
to Dacca in the boat , w e n t w i th the o the r t w o pr i soners to the 
office of t h e Regis t rar , and the re personated he r , and h a d t h e 
deed registered in her n a m e . 

W e th ink there is no th ing to s h o w t h a t the p r i soners in tended 
to defraud or injure anybody in p u t t i n g forward Lu th i t o 
personate Kumar i , and do an act w h i c h , doubt less , K u m a r i 
wou ld have done , had she no t been prevented by illess from 
go ing to the office of the Regis t ra r in person . 

W e th ink , therefore, t ha t t he pr i soners shou ld not have been 
convicted of cheating by false personat ion u n d e r sect ion 419 of 
t h e Indian Pena l Code. The offence w h i c h they commi t t ed , w a s 
a n offence unde r section 93 of Act XX. of 1866. W e therefore , 
quash ing the convict ion, as a conviction u n d e r section! 



Wot,. Ill APPELLATE UDRISDICTION^-CRIMIN A L. f 

419, . s ubs t i t u t ea conviction under.seetion 93o f Act XK. of.186.6' 
aga ins t t h e pr isoner Luth i fop falsely persona t ing K u m a r i ; a n d THB Q«Kik 

.a,ponviction unde r section 94 against Anand and B e c h a r a m for, n',.mii u > ; 
abe t t ing the offence. Under all the.circumstances: of t h e c a s e , . L u T I " E W * 
w e t h i n k a s l ight sentence only is ca l led for, and, the re fore , 
direct the pr isoner Lu th i to be imprisoned for four c a l e n d a r 

'mon ths , and the prisoners., Anand and Becharam, for s ix ca l 
e n d a r mon ths t o .be reckoned from the day of t h e Jo in t M a g i s 
t ra te ' s o rder , viz. . t h e 15 th of December last-

Bofbre Mr, Justice Norman and Mr. Justice E. Jackson. ugg 
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MAHANT DHANRAJ GfRI GOSWAMI v. S R I P A T I G I R I ' 1 

GOSWAMI.* ; 

Possession—Certificate—Act XXVII. of'I860—Criminal Procedure Code, *. 318. 

A andB had a dispute ahont possession of a 'certain rimth. A was declared by 
Wie Magistrate, uiuier'secfion 318 <sf Criminal Procedure Code, to be In possession, 
Subsequently, B gotia certificate under Act x x y i l , of 1800, aad applied to the Ma
gistrate for possession, which was given to him. 
•'Weld, that thte .Magistrates order giving possession to B was Irregular, and roust 
b.; set aside. 

• T i n s case w a s b r o u g h t before High ' Cour t by the J u d g e of 
Cu t t ack in the, follow ing let ter of Reference :->-

U n d e r a c t i o n 434. Act *XXV.' of ' 1861, and Circular Orde r 
of the H igh Court , dated 15th Ju ly 1863, 

i iahant Nm»anra} f' Gin' No. ' 18, : I he rewi th t r a n s m i t the record 
Goswami v. Sripati aii-i . . . .' ' . , . . 
Goswami. of the case, noted in the m a r g i n , to be 

laid before the High Cour t , with the fol
lowing repor t .— 

T h e r e w a s a dispute between two par t ies , Dhanra'j Giri a n d 
Sr ipa t i Gir i , about possession of a certain muth and its appur 
t enances . Dhanra j Giri w a s found to be in possession by the Jo in t 
Magis t ra te Mr. Bar ton , and was ordered to retain the p rope r ty 
u n d e r section 318, Code of Cr iminal Procedure . Subsequen t ly , 

* Reference to the High Court, under Seetion 43 i of the Code of Criminal Proce
dure, from the Sessions Judge of Cuttack. 
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