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l a w shou ld be applicable to the ren t reserved in t h e lease in 
ques t ion t han a zemindar could m a k e a b ind ing s t ipu la t ion to IN 
t h e effect to wh ich I have referred. t 

I n th is case, t he Magistrate was proceeding in his c h a r a c t e r 
of Magis t ra te , and not in his character of Collector, a n d it 
appears to m e tha t he h a d no authori ty whatever to i s sue t h e 
w a r r a n t ; and tha t this Cour t has the power under the Code of 
Cr imina l P rocedure , to quash it upon revision ; and fur ther , i t 
appears to m e tha t if t he case did not fall within the Code of 
Cr imina l P rocedure , this Court under its general power of 
supe r in t endence wou ld have power to quash an order made by a 
Magis t ra te for the issue of a w a r r a n t in a case in which he h a d 

' n o jur i sd ic t ion wha tever so to proceed. W e a re of opinion, t h e r e ­
fore, t ha t the order must be quashed, and all subsequent proceed­
i n g s the reon , inc lud ing the w a r r a n t , set as ide , the pet i t ioner 
h a v i n g unde r t aken not to take any legal proceedings for a n y 
t h i n g done unde r t h e w a r r a n t or order . This u n d e r t a k i n g , of 
cou r se , does no t extend to any proceedings which the Magist ra te 
o r Collector m a y have inst i tuted o r may inst i tu te wi th reference 
t o the conduc t of the mofussil officers in execut ing the w a r r a n t , 
p e n d i n g the ru l e , con t ra ry to the orders of the Magist ra te a n d 
of th i s Cour t . 

— — n — 

Before Sir Barnes Peacock, Kl„ Chief Justice and Mr. Justice Mitter. 

T H E Q U E E N ». KABIL MANJI AND OTHERS.* 

Obstructing Navigation—Act V. \B. C.) of 1864. 

To render a person liable to punishment under section 16, Act V. fB.) C.) of 1864, for 
obstructing the line of navigation of a Government canal, it must be shown that he 
wilfully obstructed the navigation. 

Baboo Srikant Mullik for the pet i t ioner . 

T H E j u d g m e n t of the Court w a s delivered by 

PEACOCK , C .J .—In this case ,Mr. Beaufort, the Judge of the 2 4 -
P e r g u n n a s , h a s sent u p a conviction of three manjis , for h a v i n g 
obs t ruc ted t h e line of navigat ion in the n e w canal , opposite S u r a 
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bazar . The conviction w a s u n d e r section 16 of Act V. of! 
THE QUEBN jgg4 o f t h e 3 e n ! ? a i ( Goune i l .Tha t section enac t s , thatany-persont> 

KAMUMASJI. who shall wilfully cause or shal l aid in c a u s i n g any obstruction! ' 
to any line of navigation., or w h o s h a l l wi l fully omit to r emove 
such obstruction after being reques ted so to do , shal l be punished 
on conviction before a Magis t ra te , w i t h si mple impr i sonmen t ; 
which may extend to one month , ; and shal l a l so be liable to 
fine, &c. 

Mr. Beaufort, upon a petition b e i n g p r e s e n t e d to h i m , called 
for the record of the proceedings , and has sen t u p tha t record 
to this Court , in o r d e r tha t it m a y be r e vised ; and the Court , 
therefore, has revised it u n d e r the p rov i s ions of section 404 of 
the Code of Criminal P rocedure . 

There does not appear to have been any s u m m o n s to these per^ 
sons, nor any w a r r a n t for the i r a r res t , nor is there a record of 
any charge h a v i n g been d r a w n u p ; but the m a n jis w e r e a r r e s t ­
ed wi thout w a r r a n t and . b r o u g h t before Mr. Galiffo. If t h e r e 
had been a s u m m o n s , it must , accord ing to the form annexed to 
the schedule to t h e Code of Cr iminal P ro ced u re , have stated 
short ly the offence charged, and the pa r ty w o u l d have been s u m ­
moned to .answer it. If the par t ies h a d been a r r re s t ed u n d e r 
a wa r r an t , the w a r r a n t would , in l ike m a n n e r , have s ta ted t h e 
offence. It is not necessary here to enqu i r e u n d e r w h a t au thor i ty 
of law these par t ies w e r e ar res ted w i thou t w a r r a n t . I mere ly 
refer to the absence of a s u m m ons or w a r r a n t to s h o w tha t 
the re was no cha rge in w r i t i n g wh ich t he ' manj is w e r e cal led 
on to answer . 

The record commences w i th t h e evidence of Mr. Milwrick, 
w h o says that , on the 25th, at 3"p . "M., w h ilst on r o u n d s a t 

v h ingr igha t t a , he found th ree b o a t s ' l a d e n w i t h wood tied to 
* r c , s on the east side of the ne w canal , opposite S u r a bazar , 
a n ( * hus obs t ruc t ing and e n d a n g e r i n g the naviga t ion of t h e 
c a n a ^ - I t was flood tide, and the traffic w a s v e r y g rea t . These 
boats w- = < , t i e d by one rope b y the i r heads to t rees , the s te rn 
across sto | ? . ^ ; tha t h e had t h e s e boa t s removed to Raja 's KhaL 
and a r r e s t s ^ t h r e e m a n j i s n a n l e c L 

There is nC ^ m g i n t h a t evidence to s h o w tha t the manj is 
were wilfully oi. s t ruc t ing the navigat ion, and no th ing to shovf 
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afttat they w e r e required to remove the boats , o r t h a t they con- 18$. 
^ m i e d ' t h e obst ruct ion after tljey were requi red to r e m o v e them, "THE QUKEN 

The record p roceeds : "Kab i l admits the c h a r g e : J a i l a l , d i t t o ; „ v-
S,ukea d i t t o ; bu t states tha t his boat was not tied to a t r ee bu t to 
a lagi dr iven into the b a n k . " 

T h e admission of the charge does not amoun t to a n y t h i n g , 
,«u'tiltes w e k n o w w h a t the charge 'wns . The evidence does n o t 

s h o w tha t tho part ies were wilfully obs t ruc t ing , ' and t h e a d m i s ­
sion of the charge migh t be, and probably ,was , mere ly t h a t 
i lhey ' t ied their boats to the bank , and riot tha t they wi l fu l ly 
i n t e r r u p t e d the nav iga t ion . 

T h e f inding w a s tha t the defendants a re convicted of o b -
' s t rudt ing the' navigat ion of the Calcutta Cana l , " and they a r e 
t h e n sentenced to 15 days ' jail each, unde r Act V of 1864, sec­

t i o n 16. The finding docs h'0t : state that the accused wilfully 
obst ruc ted the navigat ion. There is, therefore, no c h a r g e ; 
t he r e is no th ing in the evidence or in ' thc admiss ion of tho p r i ­
sone r s , or in the finding, to s h o w or lead us to suppose tha t the 
p r i sone r s wilfully obstructed the navigat ion. Mr. Galiffe appears 
t o have considered that an obstruct ion, w h e t h e r wilful or no t , 
w a s sufficient to render the pr isoners liable to i m p r i s o n m e n t . 

I t is not for me to say tha t 15 days ' impr i sonment wou ld have 
been too m u c h for thc offence of wilfully obs t ruc t ing the n a v i g a ­
t ion, or of wilfully cont inuing an obstruct ion after a r eques t to 
r e m o v e it, if such an offence had been proved by the evidence ; 
b u t i t appears to me that there is no th ing wha teve r to show tha t 
t h e pr i soners acted wilfully. The accused have a l ready suffered 
s ix days ' impr i sonment , and it appears to m e tha t t hc order of 
t h e Deputy Magistrate ought to be quashed . It i s , accord ingly , 
q u a s h e d , and the prisoners are to be for thwith released. 

Before Mr. Justice Norman and Mr. Justice E. Jackson. 

T H E Q U E E N v. LUTHI B E W A AND OTHERS.* I M 

. V W i 31 
False Personation—Registration Act • 

A vendor proceeded, in company with three persons, to Dacca to register h e r 

deed of sale. Fi.lling ill on }he way, the three companions went to the Regislrar's 

* Revision of proceedings under section 401 and iOS of thc Code of d i m inal 
Procedure. 




