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1868 District of Sylhet. The lat ter t he reupon applied to tha Deputy 
THK QUEEN Magistrate of Tipperah for the forfeiture of defendan t ' s . r e cog-"-

5 H A M S u N D A R n ' z a n c e ^ v e n
 t 0 t n e Magistrate o fT ippe rah . T h e Depu ty Ma-

CHOWDHRY. gistrate dismissed the application u n d e r section 272 of the Cri­
minal P rocedure Code, on the g r o u n d that the convic t ion w h i c h 
had taken place in Sylhet , could no t affect t h e recogn izance 
executed in T ipperah . T h e Sess ions J u d g e of T ipperah refer­
red the case to the H igh Cour t , h o l d i n g , " tha t a pe r son w h o 
executes a recognizance in T i p p e r a h to keep the peace, is c lear ly 
liable to forfeit t he s u m for w h i c h he gave recognizance , if he 
break the peace, as r ega rds the pe r son t o w a r d s w h o m h e w a s 
bound over to keep it, w h e t h e r such breach of the peace o c c u r 
in Tipperah or Sy lhe t . " 

The j u d g m e n t of the Cour t w a s del ivered by 

Locn , J . — W e concur w i t h the Sessions J u d g e in t h i n k i n g 
that the view taken by the Magist ra te is e r r o n e o u s . W e t h i n k 
that if the accused have forfeited his r ecogn izance given to t h e 
Magistrate of Tipperah by commi t t i ng a breach of the peace in 
Sylhet of wh ich h e has been convicted and punished , t h e 
Magistrate of the former dis t r ic t can proceed u n d e r ' t h e p r o ­
visions of section 293 of the Cr imina l P r o c e d u r e Code. W e , 
therefore, set aside t h e o r d e r passed by the Magis t ra te in this case . 

Before Mr. Justice Loch and Mr. Justice Glover. 

T H E Q U E E N v. S H I F A I T A L I . 
1868 

Dec. U. Forgery—Penal Code (Act XLV, of I860;, ss. 5, 29, and 463— False Document. 

To constitute the offence of forgery, the simple making of a false document i s 
sufficient. It is not necssary that the document should be published, or made In 
the name of a really exist ing person. 

A writing which is not legal evidence of tho matter expressed, may yet be a 
document wlthlu the meaning of section 29 of the Penal Code, if the parties 
framiug It believed it to be, aud intended it to be, evidence of such matter. 

T H E facts of this case a re sufficiently expla ined in the fo l low­
ing j u d g m e n t s : 

LOCH , J .—Shifait Ali, I lahi Baksh , and Mani S h a h w e r e 
apprehended in the act of w r i t i n g the draft of a pet i t ion 
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R e a r i n g the name of Dilawar Shah, charging Raja Lilanand 
Sing with the murder of a fakir, with the object, as alleged by T H B £ U B B N 

t h e complainant, of extorting money from t h e Raja. They were SHIFA.IT A w . 
committed for trial:—Shifait Ali on a charge of forgery under 
s e c t i o n 469 of the Indian Penal Code, and the other two on a 
charge of abetment. The fact of the parties being- concerned in. 
concocting and writing the petition appears to be established, 
a n d the only question before us is the law point, whether amy 
offence recognised by the Penal Code has been committed or 
n o t . The Sessions J u d g e holdsJtbat]|no Joffence has been c o m ­
mitted ; \st, because it did not appear that there is such a per­
s o n as Dilawar Shah; 2nd, that the draft in question had never 
been presented in Court or shown to any person, and conse­
quently no one had been harmed by it; and he, therefore, acquit­
t e d the prisoners without calling upon them for a defence. 

An appeal has been preferred by the Raja from this order, and 
t h e Court was asked to interfere under the precedent g i v e n in 

Gora Chand Gope (1); and the record was, accordingly sent for. 
It is necessary, before determining whether an offence has been 

committed, to refer to certain sections of the Indian Penal Code. 
The offence o f forgery is thus defined in section 463 : '* Who­
ever makes any false document with intent to cause damage 
o r injury to any person, or to cause any person to part with 
property, or with intent to commit fraud, commits forgery." 
A person is said to make a false document, who dishonestly 
o r fraudulently makes a document, with the intention of 
causing it to be believed that such document was made by, o r 
by the authoity of a person by w h o m or by whose authority 
he knows that it was not made ;and, in the second explanation 
t o section 464,itisstatedthatthemakingofafalse document i n 
t h e name of a fictitious person intending it to be believed t h a t 
the document was made by a real person, or in the name of a 
d-eceased person, intending it to be believed that the document 
•was made by the person in his life-time, may amount to forgery. 

Section 29 of the Penal Code describes a document i n the 
following terms: " The word 'document' denotes any matter 

(1) i ' W . R , , Cl'., -to. 
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_ expressed or described upon a n y subs tance , by means op]et ters v 

ma 

THE QUBKN figures, OT m a r k s , o r by more tha r r one of those m e a n s , ihtened&fc 
» tox r r A t i . t o be used, or which m a y be u s e d , as evidence of tha t /matter* 

" Dishonestly," accord ing to section 24, is t h u s defined 
' ' Whoeve r does any th ing w i t h the in tent ion of caus ing \y rongfu l 
gsi'n to one person or wrongful loss to ano the r , is saifj t o ac t 
d ishonest ly ." 

N o w it is clear from t h e definition of forgery in sect ion 463 , 
tha t the s imple m a k i n g of a false documen t cons t i tu tes the' 
offence of forgery•; and tha t it is not necessary , a s a p p a r e n t l y 
supposed by the J u d g e , t h a t i t shou ld 'be issued or mad'<b k n o w n 
to the injury of a person 's reputa t ion before t h e offence e j S c o m " 
pleted, or the offender l iable to pun i shmen t . The pub l i ca t ion 
of such a document forms no par t of t h e offence, and thy J u d g e 
is , therefore ,wrong in ho ld ing tha t n o offence hadbeen coryi fitted, 
because the petition h a d not been presented in Court , or ^ h o w n 
to any person . He,is equal ly w r o n g i n cons ider ing tha t no oiffence 
had been commit ted , because it w a s unce r t a in w h e t h e r sijich a 
person , as Di lawar S h a h , w a s in existence ; for as shown b y , t h e 
second explanat ion to section 464, it is c lear tha t a fi^lse 
documen t m a y be m a d e in the n a m e of a fictitious person, 

I t cannot be quest ioned tha t t h e documen t h a s been ma'ide 
dishonest ly . , i. e., w i th the intent ion of caus ing wrongfu l ga in A to 
the make r s by ex tor t ing money from the Raja , a n d w r o n g f u l 
loss to the Raja w h o w a s falsely charged w i th commi t t i ng m u n j -
der . And if the draft petition be a document , a s defined in sectiowi 
29 of the Penal Code, it is evident t ha t t h e pr isoners w e r ^ 
r igh t ly charged wi th the offence of forgery. N o w the gis t 
of tha t definition lies in the las t few w o r d s , '* in tended to, b e 
used or w h i c h may be used a s evidence of tha t mat ten." T h p 
ma t t e r expressed in this paper is the fact of a m u r d e r a l leged t o 
h a v e been commit ted by the Raja t h r o u g h his se rvan t s . Is. t h i s 
paper evidence of tha t ma t t e r ? Could it, a s i t s t ands , be used 
a s evidence aga ins t h im to suppor t the c h a r g e of m u r d e r wh ich i t 
s e t s forth ? It certainly is not evidence as it s t ands . The- paper is 
t h e mere n a r r a t i o n of an al leged fact, a n d - t h e r e Is n o one 
to swear to the t ru th of its contents . But w h a t w a s the in ten t ion 
wi th w h i c h the petition was prepared , for tha t has also to be con-
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- W d e r e d . T h e r e can, I th ink , be little doubt t h a t t h e pe r son w h o 
p repa red the petition believed that i t might be used as evidence, THB QUEEK 
$ n d p repa red it wi th that intent ion ; and this be ing t h e case, t he gut*2y» At» , 
pet i t ion does become a document wi th in the m e a n i n g of sect ion 
29 of the P e n a l Code ; and as it contains s ta tements in ju r ious 
to the charac te r of Raja Li lanand Sing, and can have been 
p r e p a r e d w i th no other intent than to, cause injury to h im , a n d 
t h e s ta tements contained therein a re alleged to be false, t h e 
par t ies concerned w e r e r ight ly committed to the Sessions on a 
c h a r g e of forgery. The J u d g e has acquitted the p r i sone r s 
e r roneous ly on a point of law ; a n d , therefore, under the r u l e 
i n g of the Fu l l Bench in the case of Gora Chand Gope ( I ) , I 
t h ink t h e o rder of acquit tal should be set aside, and the J u d g e 
r equ i r ed to apprehend the pr isoners , and to pass the proper 
sen tence upon t h e m as guil ty of the offence of forgery unde r 
sect ion 463 and section 469. 

GLOVER , J .—There can be no doubt , I th ink , on the 
admi t t ed facts of this case, t ha t there was an offence commi t t ed 
u n d e r section 469 of the Penal Code, i f the wri t ten paper found 
j n possession of the accused can be styled a " d o c u m e n t " in t h e 
senseof section 29 . By tha t section, a document is any mat te r 
expressed by w r i t i n g , figures, o r m a r k s '* in tended to be used, 
o r wh ich m a y be used , as evidence of tha t m a t t e r . " N o w t h e 
w r i t i n g in question could not have been used a s evidence of 
t h e al leged m u r d e r ; and, therefore, the case t u r n s on the m e a n ­
i n g of t h e words " i n t e n d e d to be u s e d . " 

I t a p p e a r s to m e tha t the accused, in concoct ing the a n o n y m o u s 
pet i t ion aga ins t t h e Raja Li lanand S ing , to the address of t h e 
Magis t ra te of the district , intended tha t petition to be used as 
evidence , that a cer ta in fakir had been beaten and killed by t h e 
Raja ' s o rde r s . I do not th ink that it affects t h e case, tha t t h e 
pet i t ion could no t have been so. used ; i t i s enough tha t t h e 
accused t h o u g h t it could, and made the i r a r r angement s accord­
ing ly . I t was n o t necessary, moreover ( see explanation tosect ion 
29), t h a t the evidence w a s in tended to be used i n a Court of 
Jus t i ce . 

F u r t h e r , the last i l lustrat ion to sect ion 29 describes a n y 
au thor i ty con ta in ing '« ins t ruc t ions" to be a documen t . N o w 

l l )5 . \v . R. ,Cr . ,4 i>. 
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th is petition gave information to the Magis t ra te of t h e commiss ion 
IHK yuKUJ* 0 f a m u r ( j e r ; a h ( i may therefore be ra id to be a n '* instruction' ' , 

suiKAiT An, on which the Magistrate w o u l d most p robab ly have t a k e n 
action. 

On all the other poin ts ra ised , I concur ent i re ly in t h e opinion 
expressed by Mr. Just ice Loch. The Sessions Judge ' s r e a s o n s 
*or d ischarging the accused a r e manifestly insufficient. 

I th ink, therefore, t ha t the J u d g e be low should be d i rec ted 
to t ry the case w i th reference to the w o r d s of the sect ion a b o v e 
quoted . 

Before Mr. Justice Loch and Mr. Justice Glover. 

Q U E E N v. T U L S I SIJN'G AND O T H E R S . * 

1868 llitfht of Private Defence. 

!L*-?L_^ A party tn possession of land is legally entitled to defend bis possession against 
another party seeking to eject him by force. 

IK this case , t he Deputy Magist ra te of P a t n a convicted Tulsj 
S ing , T h a k u r S ing , and two others of r io t ing, u n d e r section 147 
of the Pena l Code, and fined them Rupees 50 each . It appea red 
t ha t Tulsi S ing and T h a k u r S ing had each laid c la im to t h e 
same piece of land, and w h e n the Police a r r ived on the spot , 
they found Thakur Sing ' s m e n p lough ing the l and , and Tuls j 
Sing 's par ty p repar ing to expel t h e m . T h a k u r S i n g s par ty w e r e 
also ready to resist by force. T h e Deputy Magis t ra te p u n i s h e d 
both parties equally. At the same t ime , howeve r , in a s epa ra t e 
proceeding, unde r Chapter 22 of the Cr imina l P r o c e d u r e C o d e , 
h e found that T h a k u r S ing w a s in possession of t h e d i spu ted 
jand, T h a k u r S ing , upon th is , applied to have the conviction 
passed upon h im in the r iot case quashed , con t end ing tha t h 6 

Was legally justified in defending his p roper ty . The J u d g e 
referred the case to the High Court , w i th the s t a tement of t h e 
above facts, observ ing ; 

" It appears to m e , that u n d e r section 104 of the Pena l C o d e r 

they were tul ly justified in all tha t was ac tua l ly d o n e . I w o u l d , 
therefore, quash t h e convict ions, bu t as the o rder is one f rom 
w h i c h no appeal lies to this CoUrt, I a m obliged to refer it t o 
the High C o u r t . " 

* Reference by the Sessions Judge of l'atna. 




