
TOL. II. 1 APPELLATE JURISDICTION—CRIMIN A L. 

^ r e a t deference to the learned Judges w h o passed t h a t decision,' 
I j Jh ink , for the reasons abo-we giveri, t ha t the Mag i s t r a t e ' s 
o r d e r in this case was not i l legal , and that the re w a s n o neces
s i ty for t a k i n g the evidence of witnesses in the a c c u s e d ' s p r e 
s e n c e . 

T h e point is an impor t an t one, and I should w i sh it r e fe r red 
t o a Fu l l B e n c h . 

LOGH , J . — I t h ink tha t the course laid doWn in t h e r u l i n g 
of the Cour t referred to should be followed, t hough t h e l aw ' 
does not dist inct ly prescr ibe w h a t is to be done after the a c c u s 
ed appears . He is, however , in the position of a person 
c h a r g e d w i t h an offence, aga ins t w h o m evidence has been 
t a k e n , and lie has been s u m m o n e d to a n s w e r to the c h a r g e . 
H o w in o rd ina ry cases,, t h o u g h wi tnesses in suppor t of the 
c h a r g e have been examined before the accused a p p e a r , yet 
w h e n lie appears , they are requi red t o a t tend to be a g a i n exa
mined before the accused, and to give h i m a n oppor tun i ty of 
c ross examin ing them- This appears to m e the course w h i c h 
shou ld foe t aken in cases of the kind which has been referred to . 
A c r i m i n a l c h a r g e is preferred, and the accused should have 
t h e oppor tuni ty , as in o ther cases , of showing , by the cr'oss-
examina t ionof the wi tnesses for the prosecut ion , tha t no c h a r g e 
i s m a d e out aga ins t h i m . I wou ld , therefore, set as ide the 
o r d e r of the Magis t ra te , as recommended by the Sessions 
J u d g e . 

Before Mr. Justice Loch and Mr. Justice Clover. 

T H E Q U E E N v SHAM SUNDAR C H O W D H R Y * 

Recognizance to keep the Peace—Jurisdiction—Criminal Procedure Code (Act 
XXV. ofmi),s. 293. 

A executes in District T, a recognizance to feeep the peace towards B. A., was 
afterwards convicted in District S of having assaulted B in that district,//<rM, A had 
forfeited his recognizance, and the Magistrate in Distinct T could proceed against 
h i m under section 293 of Hie Criminal Procedure Code. 

D E F E X B A N T executed, at the order of the Magistrate of T i p 
pe rah , a recognizance, tha t he would keep the peace t owards o n e 
R a d h a g o b i n d S h a h a . Subsequent ly he was convicted by t h e Ma
g i s t r a t e of Sylhet of h a v i n g assaulted Radhagobind w i t h i n t h e 

* aeferencc from Sessions Judge or Tipperah, dated 3lst August 1808 
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1868 District of Sylhet. The lat ter t he reupon applied to tha Deputy 
THK QUEEN Magistrate of Tipperah for the forfeiture of defendan t ' s . r e cog-"-

5 H A M S u N D A R n ' z a n c e ^ v e n
 t 0 t n e Magistrate o fT ippe rah . T h e Depu ty Ma-

CHOWDHRY. gistrate dismissed the application u n d e r section 272 of the Cri
minal P rocedure Code, on the g r o u n d that the convic t ion w h i c h 
had taken place in Sylhet , could no t affect t h e recogn izance 
executed in T ipperah . T h e Sess ions J u d g e of T ipperah refer
red the case to the H igh Cour t , h o l d i n g , " tha t a pe r son w h o 
executes a recognizance in T i p p e r a h to keep the peace, is c lear ly 
liable to forfeit t he s u m for w h i c h he gave recognizance , if he 
break the peace, as r ega rds the pe r son t o w a r d s w h o m h e w a s 
bound over to keep it, w h e t h e r such breach of the peace o c c u r 
in Tipperah or Sy lhe t . " 

The j u d g m e n t of the Cour t w a s del ivered by 

Locn , J . — W e concur w i t h the Sessions J u d g e in t h i n k i n g 
that the view taken by the Magist ra te is e r r o n e o u s . W e t h i n k 
that if the accused have forfeited his r ecogn izance given to t h e 
Magistrate of Tipperah by commi t t i ng a breach of the peace in 
Sylhet of wh ich h e has been convicted and punished , t h e 
Magistrate of the former dis t r ic t can proceed u n d e r ' t h e p r o 
visions of section 293 of the Cr imina l P r o c e d u r e Code. W e , 
therefore, set aside t h e o r d e r passed by the Magis t ra te in this case . 

Before Mr. Justice Loch and Mr. Justice Glover. 

T H E Q U E E N v. S H I F A I T A L I . 
1868 

Dec. U. Forgery—Penal Code (Act XLV, of I860;, ss. 5, 29, and 463— False Document. 

To constitute the offence of forgery, the simple making of a false document i s 
sufficient. It is not necssary that the document should be published, or made In 
the name of a really exist ing person. 

A writing which is not legal evidence of tho matter expressed, may yet be a 
document wlthlu the meaning of section 29 of the Penal Code, if the parties 
framiug It believed it to be, aud intended it to be, evidence of such matter. 

T H E facts of this case a re sufficiently expla ined in the fo l low
ing j u d g m e n t s : 

LOCH , J .—Shifait Ali, I lahi Baksh , and Mani S h a h w e r e 
apprehended in the act of w r i t i n g the draft of a pet i t ion 




