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IN RE I IARAN MANDAL.* 

S.S. 191 and 192, Penal Code (Act XLV. of ISGOI—False Evidence—Verification—Act 

XI. of 1S(k>, s . "21 fMofussif Sm M Cause Courts Act.) 1»>8 
Ami. \i 

. A. made an application for a now trial under soetlon 21 of Act XI. oM8r>:;. Ho 
filed a memo-indum of his grounds verlliod a* a plaint, and therein knowingly 
•madoal'uls! stalom.mt. Held, (lilover, J., dis* mtin,') that lio liad not thereby 
committed an oll'eiice under section 191 or 192 of tlie Penal Code. 

A S U I T was instituted against the accused I laran Mandal a n d 
Mahcsh Mandal, in the Small Cause Court at Nara i l . They 
w e n t to Narai l , and executed a vaka lu tnama , i n s t ruc t ing a 
vakil to defend the case, which was ul t imately, however , d e 
creed aga ins t t h e m . 

Some four or five months after, they again wont to N a r a i l , 
a n d gave a vaka lu tnama to another vakil , ins t ruct ing h im to 
apply for a new trial , unde r section 21 of Act XI. of I 8 6 0 . 

The vaki l , unde r their ins t ruct ions, wro te a- m e m o r a n d u m of 
the g r o u n d s for tho application, and a verification clause a t t h o 
foot wh ich the prisoners s igned.This memorandum set forth tha t 
they k n e w no th ing whatever of the suit until execution w a s 

* Revision of proceedings by the Sessions Judj'e of Jessore, on a charge of g iug 
fa>se evidence. 
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W89 taken out against t hem. The m e m o r a n d n m was filed before t h e 
IN RE HA.R.AN. g m a ] i Cause Court J u d g e , w h e n the fact tha t the pr i soners h a d 

MANDAL, ^ c a s o d e f e r i c l e ( i or iginal ly c a m e to l ight . They w e r e 
then criminally charged w i th having fabricated false evidence , 
for the purpose of its being 'used in a s tage of a judic ia l p r o 
ceeding—section 193, Ind ian Pena l Code ; and the J u d g e look 
ing to sections 24 and 123 of Act V I I I . of 1859, c o n c u r r i n g 
wi th the assessors, convicted and sentenced t h e m . 

The learned Judges h a v i n g differed in opinion, del ivered t h e 
following j udgmen t s : 

GLOVER , J .—This case is not w i t h o u t difficulty ; b u t after 
the best consideration I have been able to give to it, it appea r s 
tc me that the conviction ough t to be al lowed to s t and . 

I have considerable doubt , in t h e first p lace, w h e t h e r t h e 
pr isoner does not substant ia l ly come under the prov is ions of 
section 191 of thc Penal Code, because a l though his application 
to the Small Cause Cour t , for a r ehea r ing , unde r section 2 1 , 
Act XL of 1865, was not one w h i c h the l a w requi res to be 
verified, and the pr isoner w a s not , therefore, in the first i n 
s tance, bound by any express provision of l aw to m a k e t h a t 
verification, still he did m a k e it, and by so do ing " l e g a l l y 
bound himself ;" and a false s ta tement m a d e unde r such c i r 
cumstances , would , it appears t o m e , bo " f a l s e ev idence" 
u n d e r that section, and w o u l d b ind the person m a k i n g i t . 

It has been found, as a fact, by the Sessions J u d g e and A s 
sessors (and the pr isoner has not appealed) tha t the m e m o r a n 
d u m in the petition for r ehea r ing conta ined a false s t a t emen t , 
and that prisoner made it k n o w i n g it to be false and in t end ing 
i t to cause the J u d g e of the Smal l Cause Court to form a n 
er roneous opinion upon the evidence. 

Mr. Justice Loch th inks that the m e m o r a n d u m filed by 
Haran Mandal could not have been used as evidence in the case , 
and that section 192, Penal Code, therefore , w o u l d not apply . 

It appears to me that , under the c i rcumstances , it m i g h t h a v e 
l e m so used. It would have had the s a m e effect as a deposition 
on oath, and would have been prima facie evidence of t h e t r u t h 
of the s ta tements therein contained. Indeed, if the Court had 
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chosen to believe it, i t ' w o u l d have been legal ly sufficient <868 

e v i d e n c e by itself to prove the non-service of s u m m o n s or any l N j ^ N " 
-of t h e " sufficient causes" wh ich had prevented t h e pe t i t ioner 
from appea r ing before the Smal l Cause Court w h e n h i s case w a s 
first hea rd . But even if it w e r e n o t " evidence " p r o p e r l y so ca l l ed , 
i t is qui te clear tha t H a r a n Mandal " in tended" it to a p p e a r in 
"evidence, so that in any case the prisoner has, in m y j u d g m e n t 
m a d e himself l iable. 

T h e pr i soner h a s not appealed, and the procoedings a r e before 
l i s , as a Cour t of revision only. For the r easons above g iven , 
I do not th ink any interference necessary . 

L O G H , J . — The pr i soner has clearly made a false s t a t ement 
Which he has verified, t hough not requ i red to do so by l aw. H e 
h a s , as described in section 192 of t h e Penal Code, made a 
d o c u m e n t conta in ing a false s ta tement , and the d o c u m e n t w a s 
i n t ended to appear in a judicial proceeding tha t it m i g h t cause 
the J u d g e of the Smal l Cause Court to entertain an e r roneous 
op in ion touch ing a point mater ia l to the resul t of such proceed
i n g . But all th is does not qui te m a k e u p the offence defined 
i n section 192 of the Pena l Code. Tha t offence requi res tha t the 
d o c u m e n t con ta in ing the false s ta tement should be m a d e w i t h 
t h e in tent ion t ha t it m a y a p p e a r in evidence in a judic ia l p r e 
•ceeding. A p la in t or wr i t t en s ta tement filed in a sui t c a n n o t 
p roper ly be called evidence, t hough any s ta tements conta ined 
the re in m a y be used as evidence aga ins t the par ty m a k i n g t h e m ; 
b u t till t he Code of Procedure required the plaint and wr i t t en 
s t a t ement s to be verified, the person filing t h e m could not b e 
p u n i s h e d cr iminal ly for any falsehoods they migh t contain. Sec 
t ion 24 of Act V I I I . o f 1859 declares tha t if a plaint , wr i t t en 
s t a t emen t , o r declarat ion in w r i t i n g required by that Act to b e 
verified, sha l l contain any averment which the par ty m a k i n g 
t h e verification k n o w s or believes to be false, & c , such person 
sha l l be l iable to the p u n i s h m e n t provided for the offence of 
g iv ing or fabr icat ing false evidence. 

I t appears to me t ha t this is a case wh ich does not come u n d e r 
t h e provisions of section 192 of the Penal Code, and tha t the p r i 
soner has no t commit ted the offence specified in tha t sec t ion , 

8 1 
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1 8 6 8 unless it can be said t ha t the false s ta tement which he m vde wag 
INKS HARAN intended to be used in evidence fci the case. It w a s m a d e with* 

MANDAL. the intention of ge t t ing the case r ehea rd , bu t no t to be used 
in evidence in the sui t . I t was intended to mislead the person 
who had to form an opinion upon the evidence in tha t suit ) 
but it w a s no t offered a s evidence as r ega rds the quest ion at 
issue in tha t su i t . 

If the case does not come u p to tho offence defined in section 
192 of the Pena l Code, has an offence been c o m m i t t e d under 
section 24, Act V I I I . of 1859, w h i c h wi l l r ende r the prisoner 
l iable to p u n i s h m e n t , as if h e h a d commit ted the offence de
scr ibed in section 192 of the Pena l Code ? The pr i soner put 
in an application before tho J u d g e of the Smal l Cause Court , 
p r a y i n g for a r ehea r ing of h i s case, a l l eg ing tha t ho w a s not 
a w a r e that a suit had been ins t i tu ted , or a decree g iven against 
h im, t hough he had given a v a k a l u t n a m a to a p leader of the 
Cour t to defend the sui t . By section 47, Act X I . of 1865, the 
provisions of t h e Code of Civil P r o c e d u r e w e r e , as far as 
appl icable , extended to all su i ts and p roceed ings in t h e Smal l 
Cause Courts ; and consequent ly all p la ints and wr i t t en s t a t e 
men t s for suits tr ied in the Smal l Cause Cour t , a re requ i red to 
be verified, and if any pla int o r wr i t t en s t a tement conta in an 
a v e r m e n t wh ich the p a r t y m a k i n g the verification k n o w s or 
believes to be false, such pa r ty w o u l d , u n d e r the provisions 
of section 24, Act V I I I . of 1859, be l iable to t h e p u n i s h m e n t 
p resc r ibed for g iv ing or f ab r i ca t ing false evidence. 

The offence, however , is on ly commit ted w h e n the w r i t t e n 
s ta tement , of wha teve r k ind it be , is r equ i red by the Act to be 
verified, N o w applicat ions for a r e -hea r ing m a d e u n d e r section 
119, Act V I I I . of 1859, a re no t requ i red by t h e Act to be ve r i 
fied ; and consequently applicat ions of a s imilar n a t u r e presented 
to the J u d g e of, the Small Cause Cour t do not r equ i r e verifica
t ion. If, therefore, a par ty h a s m a d e a verification, w h e n it is 
n o t required by law, he cannot be said to have commi t t ed the 
•offence defined in section 24 of the Civil P rocedu re Code. That 
t h e prisoner has commit ted gross per jury , I have no doubt of, 
b u t it does not appear tha t he can be legal ly convicted unde r 
the provisions of the Pena l Code, and m u s t be re leased. 
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P H E A R , J. .—The record of this case is not before m e , and I _ _ i ? 6 8 _ _ 
ttflte t h e facts solely from t h e abstract s ta tement of t h e Off ic ia t - l N R E *^HM« 

J u d g e . F r o m this I ga ther that the alleged false d o c u m e n t , V N D A U 

%hich is t h e foundation of t h e charge against the p r i soners , is a 
m e m o r a n d u m of the ground's upon which they, the p r i sone r s , 
m a d e a n application to the Small Cause Court, for a n e w t r ia l of 

certain suit . At the foot of this memorandum was a so-cal led 
verification signed by the pr isoners . In the absence of the o r i 
g inal o r any copy, I suppose this was merely a clause d e c l a r i n g 
t h a t the s ta tements of fact in the m e m o r a n d u m were t r u e to* 
fee bes t of the s igners ' knowledge and belief. 

A declarat ion of this kind, unless special significance or i m 
por tance b e at tached to it by the legis la ture , mere ly pledges the 
dec la ran t ' s w o r d to the t r u th of the s ta tements which p r e 
cede it, and a s imple s ignature , wi thou t the express w o r d s of 
the declarat ion, would have the same effect. W h o e v e r s igns a n y 
documen t , thereby impliedly says and means to convey tha t h e 
believes the s ta tements therein m a d e to be t rue , no other m e a n 
ing can b e given to t h e act of s ign ing . Therefore, in m y j u d g 
men t , except in cases w h e r e the legis la ture h a s o therwise p r o 
vided, falsehood in ' respect of s ta tement m a d e in a s igned 
document , is of the s a m e character and is in precisely t h e 
s a m e pred icament as r ega rds any penal consecmences to t h e 
s igner , w h e t h e r the document contains a c lause of verification 
o r not . If the s igner would not be " bound by express p rov i 
s ion of l a w '' in the one case to state tho t r u th wi th in the pro
vis ions of section 191 of the Penal Code, nei ther wou ld h e b e 
so in the o ther . 

B u t it is conceded tha t a m e m o r a n d u m of g rounds u rged in 
Support of a application for a n e w trial in the Small Cause 
Cour t , is not an document ly ing u n d e r any special legislat ive 
sanct ion . The legis lature has not directed it to be verified in 
any m a n n e r , or declared tha t the s t a tements of fact m a d e in itr 
w h e t h e r verified o r not , are made u n d e r any express provision 
of l a w that the t r u th should be s tated. It is also clear tha t t h e 
m e m o r a n d u m is not a deposition made upon oath. Nor is it a 
declara t ion w h i c h the pr isoners were bound by law to m a k e . I 
conclude then , tha t the pr i soners by causing the m e m o r a n d u m 
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<968 containing false s ta tements signe<J by t h e m , to be presented in 
tettANDALANCourt, did not m a k e a false s ta tement u n d e r a n y of the th ree 

sets of c i rcumstances ment ioned in section 191 of the P e n a l 
Code; and consequently a r e not l iable to t h e penal consequences 
which rest thereon . 

It r emains only to consider w h e t h e r the pr isoners in s ign ing 
the m e m o r a n d u m m a d e a documen t con ta in ing a false s ta te
ment , in tend ing that such false s ta tement should appea r in ev i 
dence in a judicial proceeding, a n d tha t such false s ta tement so 
appear ing in evidence shoul cause t h e person w h o in such p r o 
ceeding is to from an opinion on the evidence to en ter ta in a n 
e r roneous opinion touching a n y point mater ia l to tho resu l t of 
such proceeding, wi thin the the t e r m s of section 192 of t h e Pena l 
Code. And as to th i s , I th ink it clear, t ha t the act of the p r i son
e r does not fall wi th in these w o r d s . The m e m o r a n d u m of t h e 
g rounds on which a n e w trial w a s ' s o u g h t , w a s in no sense ev i 
dence, and the Court o fSmal l Causes wou ld , in m y opinion, havo 
erred, if i t had fo rmed anyjudic ia l opinion u p o n i t , except ing an 
opinion as to the sufficiency of the g r o u n d s , a s s u m i n g them to 
b e t r ue in fact, as affording reasons for g r a n t i n g a n e w t r ia l . 
So far as the m e m o r a n d u m conta ined a s ta tement of fact, it 
operated not as evidence, bu t mere ly as a s ta tement of that 
which the appl icant w a s p repared to prove by evidence. I 
m u s t assume that the pr i soners pu t in th is m e m o r a n d u m for i t s 
no rmal purpose , therefore it seems to m e tha t a l though t h e 
m e m o r a n d u m contained t h e false s t a tements m a d e by the p r i 
soners , they did not, by so pu t t i ng the m e m o r a n d u m before t h e 
Cour t , offend aga ins t section 192. 

On the who le , I th ink tha t the facts disclosed by the abs t rac t 
s ta tement of the Officiating J u d g e do no t justify the conviction 
of the pr i soners which the Cour t has m a d e . 

Consequent ly , I wou ld send for t h e record , and if on produc
tion thereof, it appears that the abs t rac t s t a t emen t of the Offici
a t i ng Judge is bo rne out , I w o u l d q u a s h t h e convict ion as h a v 
ing been i l legally made w i t h o u t ev idence , and order t h e 
d ischarge of the pr isoners . 




