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Be/ore Mr. Justice Norman and Mr. Justice E. Jackson. 

'MIJNSHI MANIRUDDIN AHMED (ONE OF THE D E F E N D A N T S ) 
v. BABOO RAM CHAND AND OTHERS ( P L A I N T I F F S / * ™ 9 

March iZ. 

Multifariousness—Procedure. 

A suit against five defendants, including claims of tne most miscel laneous 
character against each defendant, was dismissed by the first Court, on the ground 
of multifariousness. The subordinate Judge, on appeal, held, that plaintiff was in 
any case entitled to a decision of one of his claims ; and further held that the suit 
•was not multifarious. Held, on special appeal, that the Court could not select one 
Claim on which to proceed, when plaintiff insisted on pressing all. 

Held, further, that the plaint was multifarious ; and though It would not be 
permissible for defendant to take that objection for the first time after thi case 
had been fully gone into on the merits, yet, as the objection had been taken ori­
ginally, the suit was properly dismissed by the first Court. 

Mr. C. Gregory for appel lant . 

Mr . R. E. Twiddle for respondent . 

NORMAN, J . — T H I S is a sui t aga ins t five different sets of d e ­
fendan ts . I t inc ludes claims agains t t he first defendant , Ma-
n i r u d d i n , for t h r ee pieces of land in his possession, and to se t 
as ide a lease g ran ted by one Pu fan to Mati Lai in 1256, Mulk i , 
o r in o ther w o r d s 1848 ; aga ins t the fourth defendant, Munshi 
J o w h a r Ali, for one piece of land in his possession ; t he fifth 
defendant , Baboo Dhanpa t S ing , for one bamboo c l u m p in h i s 
possession ; aga ins t the defendant No. 2, Kali P r a sad , the son 
of Mati Lai Mahajan, for four kabuliats w h i c h Mati Lai is s a i d 
to h a v e received from P u r a n , the h u s b a n d of the 3rd defendant , 
C h i t a n Dye. I t inc ludes claims of the most miscel laneous 
c h a r a c t e r aga ins t each s ingle defendant , as for ins tance, t o 
cance l a lease da ted in 1862 from Mati Lai to the first defen­
d a n t ; to have the boundar ies of the land claimed aga ins t t h e 
first defendant laid d o w n ; to re-open a passage which h a s 
been closed apparen t ly by the first defendant . 

•Special Appeal, No. 2161 of 1868, from a decree of the Subordinate Judge o f 
Purneah, dated the 28th May 1868, reversing a decree of the Sudder Ameen of that 
district, dated the 8th November 186?. 
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1869 The plaint end's b y s ta t ing tha t the cause of action 5 arose in* 
JJUNSHI Bhadra 1871 (August 1865), and w i n d s u p w i t h a c la im f o r 
AHMED mesne profits from that date of all t h e proper t ies , w i thou t d i s -

v. t inguishing or a t t empt ing to d i s t inguish the liabili ty of the, 
B J C H A N D . I M

 s e v e r a l defendants. The defendants put in their several answers ." 
They objected tha t the sui t w a s mul t i far ious ; and t h e first 
Court dismissed the sui t on that g r o u n d , say ing 'that the plain­
tiff could not include in one sui t dist inct causes of action against ' 
different persons . 

This decision was reversed by t h e Subord ina te Judge , on 
appeal . H e s a y s tha t the p roper s t amp fee in the plaint hav ing 
been paid, even if there was a misjoinder , the plaintiffs b e c a m e 
entit led to the adjudicat ion of a t least one of tho i r c la ims. H e 
goes on to decide that the plaint is not mul t i far ious . The Sub­
ordinate Judge ' s first observa t ion would have had s o m e force,, 
if the plaintiff, on Ehe objection be ing ra ised, had prayed f o r 
leave to w i t h d r a w his suit aga ins t all t he defendants , except 
one, or one set of t h e m . Had the plaintiffs done this , t he first 
Cour t migh t , pe rhaps , have permi t ted t h e sui t to p roceed 
against such defendant or defendants a lone , o rder ing the plain­
tiffs to pay the costs of the o thers . But the Court could not 
exercise that option for plaintiffs w h o insisted on t h e i r r igh t to' 
proceed against all t he defendants.. 

It is clear that such a j o i n d e r of c la ims as exists in the present 
plaint is not permi t ted by section 8 of Act V I I I . of 1859. In. 
one case, like t h e present , Cazi Muzhur Hossein v. DinobundoO' 
Sen (1), Mr. Just ice Phea r said, " the re a re forty or fifty 
" different causes of act ion and it wou ld b e a pervers ion of a l l 
" p r i n c i p l e s of just ice to a l low t h e m to' be inc luded in one su i t . ' r 

The objection is not on the g round tha t the s t amp is insuff i­
cient. The Chief Jus t ice in de l ive r ing the j u d g m e n t of the Fil l I 
Bench, Raja Ram Tewari v Lacfiman Prasad (2), a case very-
l ike the present, says : — " There i s n o clause w h i c h au thor i zes ' 
' 'different causes of action to b e jo ined in one suit agains t several 
«' par t ies , when each of those par t ies h a s a dis t inct and separate 
" i n t e r e s t . It would be j u s t as reasonable to sue four defendants; 

(1) Buurkc, 8 . '2> Case No. 228of 1863; 7th June 1867 

Sup. Vol. 7.11 
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o n bonds given by each * of t h e m , <©r e v e n to join W i t h t hem a 1869 

few other defendants for t respassing on t h e plaintiffs ' l ands , as MUNSHI 

"V it w a s to join all t he defendants in the present su i t . S u c h a ' A H M E U 

jo inder j in one suit of dist inct causes of action aga in s t different v. 
*" defendants , complicates tli c ea se before the Judge , and r e n d e r s o h a n d . ' 

i t exceedingly difficult for h im, i n deal ing w i t h ' t h e case of 
" e a c h defendant , t© exclude from his > consideration those p o r ­
t i o n s of the evidence which may not bo admissible, t h o u g h 
"!•,' admiss ib le agains t one or more of the others . Moreover, it i s 

vexat ious and ha ras s ing to the different defendants. Such a 
'V. p rocedure r ender s it a lmost c o m p a l s o r y o n all the defendants 
*' to be present c i ther in person or b y t he i r pleaders, whi ls t t he 

case is go ing o n a g a i n s t t h e o t h e r s in respect of matters in wh ich 
*' they are not in teres ted; and, moreover , it is harass ing and in-

convenient as regards the a t tendance of witnesses of the several 
<' defendants , as it renders it necessary for the wi tnesses of each 

to bo present and to bo detained while the case of t h e o thers is 
be ing heard and de te rmined . " The Court , i n that case, me re ly 

goes on to say, that Judges ought to reject plaints w h e n b r o u g h t 
sagainst 'Rrwer^I defendants for causes of action which have accrued 
-against t h e m separately, and in respect of wh ich they a r c no t 
j o in t l y concerned. 

N o doubt , it is too late for defendants tora ise the objection wi th 
e f f e c t after the case has been fully t r ied and decided on t h o 
m e r i t s . But it seems to us clear that the objection is one w h i c h 
a defendant has a r ight to raise on the sot t t lement of issues , o r 
o n a mot ion to take the plaint off t he file. Ho i s not to bo 
pre judiced, because a Judge has i n his absence inadver tent ly 
a d m i t t e d a p la in t which is plainly mul t i far ious . Baboo Mad 
Lai v . Rani {\\ 
i "We m i g h t have ordered that the p la int should be re tu rned for 
t h e purpose of amendmen t , if we had seen any reason to t h ink 
tha t the plaintiffs had a good cause of act ion, and have m e r e l y 
m a d e a mis take in not br inging their suit in proper form. B u l 

w e do not t h ink tha t such i s t he case . 
Here , if the cause of action had been stated t o b e t o set as ide 

t h e lease by P u r a n to Mati Lai i n 1256, all three defendants w h o 
. (1) 8 W. R., 61. 
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1 8 8 ? claim, or are supposed to c la im u n d e r tha t lease, m igh t h a v e 

JIANIRUBDIN * 3 e e n j ^ 1 1 6 ^ as defendants , the sui t wou ld have been founded 
AHMED o n o n e s i n g l e cause of act ion, t h o u g h the interests of the d e -

BABOO RAM fend ants, in separate parcels coveyed by tha t lease migh t h a v e 
CHAND. D e e n d i f f e r e n t . But tha t is no t w h a t the plaintiffs w a n t . They 

probably k n e w perfectly wel l t ha t any" such sui t wou ld be ba r ­
red by l imitat ion. The plaintiffs have apparent ly been out 
of possession a t least s ince 1849. 

Their plaint is involved and ambiguous , and it seems to us tha t 
this obscur i ty does not ar ise mere ly from ignorace o r w a n t of 
skill on the par t of the person w h o d r e w it, bu t t ha t its obscur i ty 
is not wi thou t a purpose . The plaint contains no clear s ta te­
m e n t as to the t ime a t w h i c h the cause of action arose or a t 
which the plaintiff w a s dispossessed. The re is a v a g u e a n d 
unintell igible s ta tement as t o some dedication of the p roper ty for 
the expenses of the worsh ip of an i d o l ; the re is n o direct c h a r g e 
of fraud, but some r idiculous and meaningless s ta tements as t o 
collusion between the several defendants . T h e plaintiffs say 
that their cause of action arose in Bhad ra 1271, the date on w h i c h 
the plaintiffs became a w a r e of the facts, and the frauds p r a c t i s ­
ed by the defendants. There is no th ing to lead to the inference 
that they were not in possession joint ly w i th P u r a n in 1849 ; 
t ha t they did not k n o w , or tha t they were not bound to k n o w 
every th ing that he, the i r b ro ther and co-sharer , appa ren t ly in 
joint possession w i th them, t hen d id . There is n o t h i n g to s h o w 
tha t they ever had any possession since the da t e of the lease b y 
P u r a n to Mati Lai in that year , o r tha t hav ing been in possession 
since tha t t ime the defendants ever joined in dispossessing them* 
In Bhadra 1271, accord ing to t h e plaintiffs' own s h e w i n g , t h e 
interest of all the several defendants w e r e perfectly s e p a r a t e 
and distinct. W e th ink tha t the sui t w a s mos t p roper ly d i smissed 
by the first Cour t as being mul t i fa r ious . 

W e reverse the decision of the Subord ina te J u d g e , and dismis s 
t he suit wi th costs in all the Cour t s . 




