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t s & i evi ls consequent upon the pernic ious sys tem of benami so 

D A s i D A E I P r e v a * e n t t n r o u S n o u t Benga l . 
v. It appears to me , looking a t the p la int a n d the w h o le of t h e 

D ^ R o y N A T K e v ^ e n c e * n * n e c a s e ' t ha t f n e plaintiff h a s failed to m a k e ou t 
aga ins t the defendants , U m a Sunda r i and the sons of Gangana­
rayan , such a case as enti t les h i m to recover a n y por t ion of t h e 
l a n d ment ioned in t he - schedu le s annexed to t h e respect ive 
W r i t t e n s ta tements of those defendants , and the la t ter have 
m a d e out their r igh t s to those p r o p e r t i e s respectively. 

If Gent lemen wil l purchase and hold proper ty benami , keep 
fictitious books , and m a k e false s t a tements in peti t ions to Cour ts 
of Jus t ice , and in their pr ivate cor respondence , w h e t h e r it be for 
the purposeof concea l ingproper ty from the i r c redi tors , or deceiv­
i n g the m e m b e r s of the i r o w n family, they have only themselves 
t o b lame ; and they m u s t not be surpr ised if they a r e not belivccl 
w h e n , for their o w n benefit, they offer themselves as witnsses-
in a Court of Just ice, and openly , w i thou t s h a m e , a v o w tha t a l l 
tha t has been said or done w a s false and fictitious, for the p u r ­
pose of ca r ry ing into efiect ^their o w n infamous des igns . 
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Before Sir Barnes Peacock? Kt., thief Justice, and Mr. Justice Milter. 

RICHARD SNADDEN (DEFENDANT) V. MAH W I N E AND AGA 
March 2 . SYUD ABDUL H O S S E I N (PLAINTIFFS( .* 

Cutting Timber—Exclusive Right—Damages. 

Where one acquires, by license, an exclusive right to cut and to authorize others to 
cut timber in a forest, such right does not vest in him the timber in the forest. He 
might thereby have a right to recover damages against any person, who, by cutting 
timber, should interfere with his exclusive right, but that would not vest in him the 
timber so cut by others. 

Mr. Paul for appel lan t . 

T h e Advocate-General for r e sponden t s . 

T i n s w a s an appeal from a decis ion of the Recorde r of Moul-

iriein. 

* Regular Appeal, No. 48 of 1868, from a decree of the Recorder of Moulmein 
dated the 16th December 1867. 
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Mah W i n e , as the w idow and representat ive of one Moung 1 8 6 9 , 
Shoay Baw of Moulmein, and ,Aga Syud Abdul Hossein, as exe- ^ C

A

H

U ^ 
cu tor of the last wil l and tcs ta tment of Aga Y a k u b Ali , sued to «•-. 
recover cer ta in t imber , or the value thereof, under the fo l lowing A * N D 

c i r cums tances :— A G A S Y U D ' 
ABDUI. 

I t w a s a l leged for the plaintiff tha t the late Moung Shoay B a w HOSSEJN. 
w e n t to the Mhyneloongyee forest, w h e r e he cut, wi th the p e r m i s ­
sion a n d au thor i ty of the Chief of Z immay, 643 logs of teak t i m ­
ber u n d e r " a p e r m i t " obtained from tha t Chief and t h r o u g h h i s 
a g e n t , PIo Tsee, in the year 1226 (corresponding to 1864) ; a n d 
t ha t he af te rwards paid the du ty and obtained a receipt for t h e 
s a m e , w h i c h w a s filed in the suit . The t imber which he cut , ho 
m a r k e d wi th his o w n m a r k . The pe rmi t which the plaintiffs 
rel ied on w a s as follows :— 

" OrdeY of the Chief (Shoay N a w Shing) of Z i m m a y for tho 
<' informat ion of all Th i t -goungs . Tha t T h i t - g o u n g Moung 
" Kh ine h a v i n g appeared before us w i th presents , and appl ied 
" to us for permiss ion to w o r k out t imber in the Mhyneloongyee 
' ' f o r e s t , as far as Mainlahgyee creek w e permit ted him to w o r k , 
" w i t h i n ou r terr i tory, for the year 1226,—extending from Mhy-
" ne loongyee to the east as far as the Mainlahgyee creek, and to 
" the wes t as far as ho pleases. Tha t no Th i t -goungs , w h e t h e r 
' 1 h e be a Kulla (western foreigner) or a B u r m a n or Tal ing , o r a 
" S h a n , or a Kareen, shall take possession of the t imbers cu t , 
' ' w o r k e d , or d ragged by Moung Khine, or shall be in any w a y 
" annoyed or opposed by h i m . If other Th i t -goungs shall des i r e 
" to w o r k ou t t imber in the forests, they shall be in t roduced in to 
*' o u r presence by Moung Khine, w h e n w e may permi t t h e m to 
" w o r k if w e see fit to do so. The d u t y on each log is rupees 
" 4 - 8 . On the ar r iva l of the overseer (or superintendent) of t h e 
" forests , the Th i t -goungs shal l p roduce their orders (or pe rmi t s ) 
' ( t o h i m ; a n d they w h o do not wish to cut and work shall r e t u r n 
" the i r pe rmi t s . The logs shal l be m a r k e d and removed only 
" after the overseer shal l have t aken the accounts of them. At 
" t h e t ime of pay ing the du ty , the Th i t -goungs shall give u p 
" the i r former order (or pe rmi t s ) ; and those w h o wish to c o n t i n u e 
" o n w i t h t h e w o r k i n g of the t imber, wil l have n e w p e r m i t s 
" g r a n t e d to t hem, so t h a t t h e w o r k of the year 1226 m a y 
.£ not b e mixed up wi th the w o r k of 1227. Any T h i t - g o u n g s 
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1 8 6 3 — " w h o shall m a r k or remove the i r t imbe r before they a r e 
SNADDKN ' ' r e o ' s t e r e t ' by ^ e overseer (or super in tendent ) , shall bo l iab le 

v. " to confiscation of property, t imbers , and e lephants , and also to-
MAANDINE *' s e v e r e pun i shmen t on the i r pe r sons . ' ' 
AABDULD The plaintiffs w e n t on to a l lage tha t , after Moung Shoay B a w 
HOSSBIN. n a ( : l marked and d ragged his t imber , t h e defendants , w i th h i s 

servants and agents , unlawful ly and wi thou t au thor i ty , seized 
the t imber, and fraudulently supormarked it w i th the i r own m a r k . 
The defendant Snadden cla imed, as ass ignee of N g a Shoay G a w , 
a r ight unde r a document given to h im in 1220 ( c o r r e s p o n d i n g t o 
1859) by tho Chow Rajapoot of Z i m m a y to a l l the t imber cu t 
and w o r k e d in the Mhyneloongyee forests for t h e t e rm of ton 
years , from tho year 1220. T h a t d o c u m e n t is he r eunde r set 
ou t :— 

" The letter of Chow Rajapoot of Z i m m a y sent in f r iendship 
to Chow L u a n g of Moulmein, and to Ayabeng , &c,, and t h e 

" author i t ies of Moulmein . 

*' The whole of t h e t imbe r forest of Mei Yuorn, from the 
" creek of Mei La L u a n y l o n g d o w n w a r d s to the mou th of the 
" Mei Yuom belong all to C h o w Rajapoot . 

" Chow Rajapoot has m a d e Moung Shoay G a w to ove r look , 
" and to cut, and buy a n d sell , t eak t imber to t raders a s 
*' Moung Shoay G a w pleases , and to a l low a n y o n e to cut t imber 
" from the date 12i'0 to 1230. W i t h i n this period any pe r sons 
, : coming to cut t imber in the forests a r e first to ask Moung 
" Shoay Gaw. If Moung S h o a y G a w d i r ec t t h e m to cut, they 
" can do ; but if Moung S h o a y G a w s h o u l d not direct t h e m to 
" c u t , they cannot cu t ; because C h o w Rajapoot h a s g iven 
" Moung Shoay G a w c h a r g e to over look . If a n y Chow Nai 
" T h o w K h a w , or any person, come to cut teak t imbe r in t h e 
" forest of Mei Yuom, they m u s t first enqu i r e of Moung Shoay 

Gaw. Should they not e n q u i r e , t h e y a r e to be forbidden 
«' to c u t . " 

The above is the document referred to as X S A in the j u d g ­
m e n t of the Chief Jus t i ce . 

The question as to t h e effect of this d o c u m e n t h a d come before 
the Royal Court of Siam at Bankok , w h e n the fol lowing d e ­
cision wag passed :—> 
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" T h e let ter of Chow Rajapoot which was sent to t h e Com-
** tniss ioner of Moulmein in the Siamese civil e ra 1220, g iv ing 
" Moung Shoay Gaw the super intendence of the forest, w a s sim-
" ply a documen t for public information that Chow Rajapoot had 
" m a d e Moung Shoay Gaw tho super intendent of tho forest of 
" M u a n g Yuofti. It w a s not an agreement . Agreements w h i c h 
1 ' a r e m a d e and recognized to be valid in the k i n g d o m of S i a m , 
*' m u s t boar the s igna ture of tho contract ing part ies, and each 
" p a r t y mus t have a copy. Then it wil l be a valid a g r e e m e n t . 

" Tho letter of Chow Rajapoot to t h e Commissioner o fMoul -
" mein in tho Siamese civil era 12'2't, asking for tho paper g r a n t -
" i ng Moung Shoay Gaw the super in tendence of tho forests in 

" subs tance w a s as follows :—• 
" Tho Chow Rajapoot gave a paper, g r a n t i n g him t h e s u p e r i n -

<< tondenco of the forest of Muang Yuom, and Muang Shoay G a w 
" won t to live in Moulmein, and did not super in tend tho forest. 
•*' Therefore, Moung Shoay Gaw will no longer be al lowed to s u -
" pcr in tend the forest, or cut t imber . " 

" The Commiss ioner of Moulmein replied that he had called 
•"Moung Shoay Gaw to h im and quest ioned h im. Moung Shoay 
" G a w said that , w h e n he was prosecut ing Mr .Lcna inc , the Moul -
<' mein Judges sent that document to Ind i a ; bu t w h e n the I n d i a n 
" J u d g e s re tu rned it, the paper would be forwarded to Chow R a ­
j a p o o t . Rega rd ing the letter of Chow Rajapoot to the Commiss i -
" oner of Moulmein, g ran t ing the super in tendence of the M u a n g 
" Y u o m forest for ten years , Moung Shoay Gaw received tha t 
•" let ter in the Siamese civil era 1220 and w e n t to res ide in Moul-
" me in , and did no t super in tend tho forest, thereby in jur ing t h e 
" interests of Chow Rajapoot until the Siamese civil era 1224 -
" S u c h conduct bears resemblance to the conduct provided 
" aga ins t in the Trea ty Art . IV. re la t ing to tho purchase of l ands 
" or houses by Brit ish.subjcets. 

" In order to obtain possession of such lands or houses , it wi l l 
" b e necessary tha t the Brit ish subject shal l , in the first p l ace , 
" m a k e application, t h r o u g h the Consul , to the proper S i a m e s e 
" Officer, and the Siamese Officer and the ConsuL hav ing s a t i s -
: < fied themselves of the honest intent ions of tho app l i can t , w i l l 
: ' assist h im in set t l ing upon equitable te rms the a m o u n t of p u r -



HIGH C O U R T OF J U D I C A T U R E , C A L C U T T A | B. L . R. 

"•chase-money will m a r k ou t and fix the boundar ies of the p r o -
s p o r t y , and wil l convey the same, to the purchase r unde r sealed 
" d e e d s , whereupon he and his p roper ty shal l be placed u n d e r 
' ' t h e protection of the Governor of the distr ict and tha t of the 
" p r o p e r local author i t ies ; ho shal l conform in o rd ina ry m a t t e r s 
" t o a n y j u s t direct ion given h im by t h e m , and wiU. be subject to 
" the same taxat ion tha t , i s levied on Siamese subjects . But if, 
' ' t h rough negl igence the w a n t of capi tal or o ther cause , a Br i t i sh 
" subject-shall fail to commence the cult ivation or i m p r o v e m n t 
«' of the lands so acquired wi th in a t e rm of th ree years , from the 
' ' date of receiving possession thereof, the Siamese G o v e r n m e n t 

shall have the power of r e s u m i n g the proper ty upon r e t u r n i n g 
" to the British subject the pu rchase -money paid by h im for t h e 
«' s a m e . " 

Th i s Is the subs tance of Ar t . IV . of the t rea ty : " W h e r e a s 
" Moung Shoay Gaw received a paper , m a k i n g h i m s u p c r i n -
" tendent of Muang Y u o m from the S iamese year 1220, a n d 
" nei ther paid a t tent ion, nor super in tended the forests till t h e 
*' S iamese year 1224. The th ree years ' l imit h a s expired . If t h a t 
*' paper were an ag reemen t be tween the par t ies , s imi la r to t h e 
" usual agreements of tho count ry , it has become use less . Bu t 
" the paper upon wh ich Moung Shoay G a w bases h i s c o m -
" plaint , is not an ag reemen t . W i t h reference to M o u n g Shoay 
" Gaw re suming the cu t t ing of t imber , it is p roper he shou ld 
" have personal conference w i th the t r i bu t a ry p r ince of Z im-
*' may, Chow Rajapoot, and the i r r e l a t ives , as the province has 
" been under the c h a r g e of the pr ince of Z immay and r e l a -

latives for successive genera t ions . The forests of M u a n g 
" Yuom, which is in the ter r i tory of Z immay, are whol ly u n d e r 
" the jur isdic ion of the pr ince of Z i m m a y and his relat ives, a n d 

entirely at their disposal , be ing ru le r s of the coun t ry , a s 
" far as its in terna l adminis t ra t ion is c o n c e r n e d . " 

" W i t h regard to the dut ies for t h e pr ivi lege of c u t t i n g t i m b e r 
' ' be longing to C h o w Rajapoot , and the money a n d goods w h i c h 
" Moung Shoay G a w has given Chow Rajapoot , let Moung 
" Shoay G a w and Chow Rajapoot b r i n g t o g e t h e r their a c c o u n t s , 
" and m a k e a final s e t t l emen t . " 

The Recorder of Moulmenin passed a decree in the plaintiffs 
favor; and from this the present appeal was preferred. 
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Tn g iv ing t h e j u d g m e n t of the High Court o n appea l , t h e _ 
fol lowing r e m a r k s w e r e matte by RICHAHD 

° J SNADDEN 
v. 

PEACOCK , C, J . — I n t rea t ing the letter of Chow Rajapoot a s a MAHWINB 
ftotice, and no t as a n ag reement , I a m tak ing the s a m e v i e w of AQ^SYUD 
i t as the Cour t a t Bankok in the decision of His Royal H i g h n e s s ABDUL 
K r o m Kenaug W o n g s a Dheraj Sinde in the suit b r o u g h t aga in s t ' 
t h e Chief of Z i m m a y (under whose permi t the plaintiff c la ims) 
b y t h e defendant Moung Shoay Gaw, unde r w h o m t h e a p p e l ­
l an t c la ims . The documen t may be taken as evidence aga in s t 
t h e m of the l a w of tha t place and of the evidence given in t h e 
su i t . 

I t appears from the said j u d g m e n t and o therwise tha t Moung 
S h o a y G a w w e n t to reside in Moulmein, and did not supe r in ­
t e n d the fores t ; and tha t in the Siamese civil yea r 1224, C h o w 
Rajapoot wro te to the Commissioner at Moulmein, a sk ing for t h e 
pape r g ran ted to Moung Shoay Gaw, wh ich letter w a s in s u b ­
s t a n c e as follows :— 

" T h e Chow Rajapoot gave Moung Shoay G a w apaper grant ­
i n g the super in tendence of the forest of Moung Youm, and 
Moung Shoay G a w wen t to live in Moulmein, and did no t super­
in tend t h e forest. Therefore, Moung Shoay G a w wi l l no l o n g e r 
be a l lowed to super in tend the forest or c u t . t i m b e r . " 

T h e Commiss ioner repl ied tha t he h a d called Moung S h o a y 
G a w to h i m and quest ioned h i m ; tha t Moung Shoay G a w sa id 
t ha t , w h e n h e w a s prosecut ing Mr. Lena ine , t h e Moulmein 
J u d g e s sent tha t documen t to I n d i a ; bu t w h e n the Ind ian J u d g e s 
r e t u r n e d the paper , it w o u l d be forwarded to Chow Rajapoot . 
F r o m th is Moung Shoay G a w taci t ly admi t t ed tha t h is in teres t 
w h a t e v e r it w a s h a d ceased. 

Ttwas considered by the Court at Bankok tha t the neglec t 
of Moung Shoay Gaw to w o r k the forest for a period of t h r e e 
y e a r s came wi th in the t e r m s of Article 4 of the Treaty w i th t h e 
Br i t i sh Government , of w h i c h a copy w a s set out in the j u d g ­
m e n t ; a n d , consequent ly that , if the paper given by Chow R a j a ­
poo t to Moung Shoay G a w had been an ag reement s imilar to t h e 
u s u a l ag reemen t s in the count ry , wh ich it was not , be ing on ly a 
no t i ce to the Bri t ish author i t ies , it had become use less ' ; and t h a t 

7 4 
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' S 8 9 Moung Shoay Gaw could not r e s u m e the cu t t ing of the t imber 
R.D 

S N A D D B X 
R I C H A R D without personal conference with the t r ibu ta ry pr ince of Zimmay, 

Chow Rajapoot, and thoir re la t ives . Chow Rajapoot in his cxa -
M A H W R N E mination says that the document X. S. A. was the or iginal le t ter 

A N D •' " 

A U A S Y T M written to the author i t ies ; t ha t the forests belonged to h i m ; 
j?OSS"IN ^ ' a t hav ing once given a s imilar power to that m a r k e d X. S. A. 

to work a forest for ton years , it cannot bo cancelled, un less 
there was some proper cause ; tha t it migh t bo t ransfer red by 
the grantee wi thout tho knowledge or consent of tho g r a n t o r ; 
and that the non-use r of such a d o c u m e n t wou ld not justify i ts 
cancclment . But ho also stated, w i t h roforonco to the Chief 
of Zimmay, that ho could not give any opinion as to tho co r ­
rectness or incorrectness of tho acts of h is supe r io r s . I t w a s 
stated by the Regent of tho N o r t h e r n Provinces of S i am t h a t 
Zimmay was a stato subject to S iam, and subject to S iam, a n d 
subject to orders sent by h im ; and tha t , w i th reference to the 
answers of Chow Rajapoot as to tho c i rcumstances of h i s g r a n * 
to Moung Shoay Gaw, and to 'ques t ions of l a w and cus tom as t o 
its transference and cancelmont , t h e s ta tements of Chow R a j a ­
poot were not entitled to any va lue , as t h e Shan states a rc in a 
..somi-civilized condition, and thoir l aws and cus toms canno t be 
considered as defined. 

It is unnecessary, for tho purpose of this case, to docido w h e t h e r 
Chow Rajapoot had tho r i gh t to g r a n t to Mount Shoay G a w 
the exclusive r ight to cut t imber in the forost in w h i c h tho t imbe r 
in dispute was cut, or whe the r tho r igh t , if g r an t ed , w a s t r ans ­
ferable or forfeited by the gran tee ' s absence from the c o u n t r y . 
Nor is it necessary to decide whe the r Chow Rajapoot did or did 
not g ran t to Moung Shoay G a w tho exclusive r i g h t to cut t imbe r 
in tho said forest, or to enter in to all t he n u m e r o u s ques t ions 
which appear to have been ra ised in t h e su i t . 

It appears to m e to bo clear tha t , if Moung Shoay G a w did 
acquire the exclusive r igh t to cut and to au thor ize o the r s t o c u t 
t imber in the forest, such r igh t did not vest in Moung S h o a y 
G a w all the t imber in the forest. It m i g h t give h i m a r i g h t to 
recover damages aga ins t any person , w h o , by cu t t i ng t imber , 
should interfere wi th his exclusive r i gh t , bu t w o u l d not vest i n 
h i m the t imber so cut by o thers . There is no th ing to s h o w tha t , 
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RICHARD 
SMABDEN 

V. 

MAH WINK 
AND 

1220 and 1230 of tho Siamese civil era . AGA BTCD 
AlSDUI. 

Hoss ias . I t is not mater ia l whe the r the license was granted at the r e ­
ques t of Moung Shoay Gow or not . It t is clear tha t the p l a i n ­
tiff and his agent did cut unde r the authori ty granted de facto, 
and tha t the t imber so cut did not vest in Moung Shoay G a w . 

[ The Chief Just ice then commented on the evidence as to c u t ­
t ing , and proceeded t h u s ] : — 

I a m of opinion that tho Recorder was r igh t in finding thefr 
Nga Shoay B a w did unde r a license cut, pay du ty for, and mark 
t h e t imber , which is tho subject of this suit; t ha t R. C. Burn 
and his pa r ty , act ing in concert wi th the appellant , m a r k e d tho 
said t imber , and caused it to be floated to Moulmein ; and tha t 
ne i ther Burn nor Moung Shoay Gaw,nor the defendant S n a d d e n , 
had a n y lawful r igh t to the t imber . But I consider it i m m a t e ­
r ial w h e t h e r the t imber was cut by Moung Shoay Baw unde r a 
val id l icense or not . I a m of opinion that it w a s in his lawful 
possession w h e n Burn and Moung Shoay G a w , having no r i gh t 
to it, by means of an a rmed force forcibly took possession of it 
in the ter r i tory of Z i m m a y ; and tha t , hav ing marked it w i t h 
the i r o w n m a r k , they caused it to be floated down to Moulmein , 
w h e r e the defendant Snadden obtained possession of i t . I do 
not believe tha t Moung Shoay Baw and Yakub Ali wou ld have 
been al lowed by Moung Shoay Gaw or his agents to pu t the i r 
m a r k upon it, if the t imber had been cut by Moung Shoay G a w . 
The license from Chow Rajapoot to Moung Shoay Gaw, though 
ratified by the Z immay Chief, did not vest in Moung Shoay 
G a w or his assignees the t imber which had been cut by Moung 
Shoay B a w . Indeed, Moung Shoay Gaw never made a claim 
to any of the logs , except those wh ich , according to his s ta te 
men t , had been cut by himself, though in his petition ho stated 
t h a t 3,000 had been cut by others . 

[The Chief Just ice then commented on certain correspondence 
be tween tho appellant and his agents , and proceeded]: — 

I t h ink t h e Recorder w a s r jght in decreeing the s u i t i n favor 
£>f the plaintiff; bu t the decree is merely for the res tora t ion of 

by the l a w o f the count ry in which the forest was s i tua te , Moung x m 

Shoay G a w or his assignees acquired the r ight to all t h e t imber 
in the forest ,and to take possession of all tho t imber w h i c h , u n d e r 
any c i rcumstances , migh t be cut by others be tween t h e yea r s 
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t h e t imber . By section 191, Act V I I I . of 1859, it i s enacted t ha t , 
w h e n the suit is for moveable p roper ty , if t he decree be for the 
delivery of such proper ty , it shall a lso s ta te t h e a m o u n t of 
money to b e paid a s a n a l te rna t ive if delivery cannot be h a d . 
The learned Advocate-General w a s a l lowed to add as a c r o s s ' 
objection t ha t the Court o u g h t t o have a w a r d e d a l te rna t ive 
damages , and w e th ink tha t the decree o u g h t to b e a m e n d e d in 
that respect . 

I t i s , therefore, necessary to fix t h e a m o u n t of d a m a g e s . T h e 
plaintiff has valued the logs a t rupees 80 each ; bu t there is n o 
sufficient evidence to s h o w tha t they a r e of tha t va lue . B y t h e 
6th Article of the ag reement of the 26th of J a n u a r y 1865 b e ­
t w e e n R. C. B u r n and ano the r , and R. a n d W - S n a d d e n , t h e 
la t ter bound themselves t o puchase the t i m b e r a t t he r a t e of 
rupees 42-8 per log, for al l logs of th ree cubi t s in g i r t h and u p ­
w a r d s . The defendant h a s got the t imbe r in his possess ion, and 
h a d the means of p r o v i n g i ts d imens ions a n d va lue . L o o k i n g 
to the c i rcumstances u n d e r w h i c h Snadden bound himself t o 
R . C. Burn and Moung Shoay G a w to pu rchase t h e t imber a t 
rupees 42-8 per log , half the p u r c h a s e - m o n e y to be appl ied 
in satisfaction of their d e m a n d , on w h i c h in teres t a t t he r a t e of 
24 and 36 per cent, w a s reserved, I t h ink w e m a y fairly a d d a s 
aga ins t the defendant, w h o can r e t u r n the t imbe r if he p leases , 
50 per cent, upon the a m o u n t of rupees 42-8 per log , a t w h i c h 
h e agreed to purchase . The logs a re , therefore, va lued at r u p e e s 
63-12each. I t w a s stated b y Moung Shoay G a w , in his pet i t ion 
da ted 3rd March 1863, before h e ass igned his interests to Mr . 
Lenaine , unde r w h o m appel lan t c la ims, the a s s ignmen t b e i n g 
da ted 30th J u n e 1863, tha t t h e m a r k e t pr ice in Moulmein w a s 
rupees 60 a l og . 

T h e decree is affirmed, a n d it is o rdered tha t , if del ivery of 
t h e t imber canno t be had, t h e defendant shal l p a y to t h e p l a in ­
tiff, as a l ternat ive d a m a g e s for each log of w h i c h such de l ive ry 
canno t be had , the sum of rupees 63-12. The appe l lan t wi l l 
p a y t h e t h e costs of this appeal to be calculated upon t h e va lue of 
122 logs , a t rupees 63-12 each , a m o u n t i n g a l toge ther to rupees 
7,777-8. T h e r e is no appeal as to t h e a m o u n t of costs in t h e 
l ower Court , and , therefore, t he costs in t h a t Cour t wi l l s t a n d 
as they have been given by the Recorder . 




