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1869 therefore, the money w a s t aken away from he r , it w a s only 
RAJLAKHI nominal ly taken a w a y from he r ; and in real i ty it w a s t aken 

„. a w a y from Hara Chandra . Nei ther w a s the re any necessity for 
TARAMANI hep to recoup Hara Chandra , aga ins t w h o m there w a s no decree . 

I t was thus clear ly no th ing m o r e t han a vo lun t a ry paymen t on 
her part , and so w a s not a payment w h i c h enti t led her to sue 
for contr ibut ion aga ins t be r co - sha re r s . 

In this v iew of the case w e t h i n k tha t the plaintiffs V suit m u s t 
be dismissed, and the j u d g m e n t s and decrees of both the lower 
Courts be reversed wi th costs in all Courts in favor of the 
special appel lant Raj lakhi C h o w d h r a i n . 

W e wou ld add tha t the j u d g m e n t of the P r ivy Counci l , 
'Fatima Khatunw Mohammed Jan Chowdry (1), is not in ou r 
opinion in p o i n t ; and a s r ega rds special appeal No . 2350, w o 
th ink tha t it mus t be d ismised w i t h costs . 

Before Sir Barnes Peacock, Kt., Chief Justice and Mr. Justice I. S. Jackson. . 

1 8 6 8 U M A S U N D A R I D A S I AND OTHERS (DEFENDANTS') V. 

JulyW. t D W A R K A N A T H R O Y ( P L A I N T I F F . ) * 

Limitation—Act XIV. of 1859,cl. 13, s. I, and s. '2—Benamidar—Trustee. 

A Hindu died in 1810, leaving him surviving seven sons, who, after their father's 
death, entered into joint possession of certain immoveable property which had been left 
by him, and continued to live in commensality until 1859, when a separation in mess 
took place. Subsequently, more than twelve years after the father's death,.a suit 

s e e also 12 was brought by the youngest son for his share of the joint ancestral property belong-
B. L. R. 220 i n g t o ( j , e fat[,er, and to property subsequently acquired out of the proceeds of such 

10 B. L. R. 279. ̂ o i n t e s t a t e ) t 0 w h ; c h t n e brothers were entitled in equal shares. The plaintiff 
failed to show thatany payment was made to him or any person through whom he 
claimed by the person in possession or management of the property within 
12 years before the commencement of the suit. 

Held, that the suit was barred by limitation under clause 13, section 1 of Act XIV. 
of 1859. (2). 

* Regular Appeals, Nos. 281 aud 287 of 186G, from a decree of the Judge ofBcer-
bhoom, dated the 28th May 1866. 

T The judgement in the case was given on the 7th May 1868. The records were 
subsequently recorded on 27th M y 1868. 

(1] 1 B. L. R., (P. C.)"21. 
(2) Act XIV. of 1859, sec. 1, cl. 13. To tenance, when the right to receive snch 

suits to enforce the right to share in any maintenance is a charge in the inheritance 
property, moveable or immoveable, on of any estate, the period of twelve years 
the ground that it is joint family property : from the death of the persons from whom 
and to suits for the recovery of main- the property alleged to be joint is said to 
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Held also, that a benatni transaction docs not create tho relation of trustee and 18G8 
cestuique trust. A benamidar is not a trustee within the meaning of Act XIV. U M A 8UNDTRI 
of 1859. section 2 . DASI 

v. 

Messrs . B. V. Doyne and W. M. Bourke, and Baboos Krishna- DwA^NATtt 

kishor Ghose, Jagadanand Mookerjee, Ramesh Chandra Miller 
Chandramadhab Ghose and Ashutosh Chalterjee for appe l lan ts . 

Mr. J . W. Monlriou and Baboos Srinalh Dost, Annada Prasad 
Banerjee and Anukul Chandra Mookerjee for respondents . 

T h e facts of t h e case fully appear in the (following j u d g m e n t 
del ivered by 

PEACOCK . C. J . — P a r m a n a n d a Roy b a d eight sons, of w h o m 
S h i b n a r a y a n Roy, the second, died w i thou t issue in his father 's 
l i fe-t ime. Gangana rayan , of w h o m the last t h ree defendants , 
R a m k u m a r , N a n d a k u m a r , and Sa radakumar , we re the sons, w a s 
t h e oldest, Kai lashnath of w h o m the 5th defendant, U m a S u n d a r i 
Dasi , is t he w i d o w , w a s the 6th, and tho plaintiff, Dwarkanu th 
Roy , w a s tho younges t . The defendants , Kash ina th , H a r a n a t h , 
T r a i l a k h a n a t h , a n d L o k n a t h , w e r e the 3rd , 4th, 5th, a n d 7 t h s o n s . 

The su i t i s subs tant ia l ly a g a i n s t t h e th ree sons of G a n g a n a r a y a n 
a n d the w i d o w of Kai lashnath ; t he o ther defendants a r e p r o 
bab ly co l luding w i t h the plaintiff. At any ra te the i r ' in te res t s 
a r e substant ial ly the same as h is , and they set up no substant ia l 
defence, and state that they have no objection to the plaintiff's 
c l a im . P a r m a n a n d a died about the year 1247 or 1840, Gangana
r a y a n , about the year 1260 or 1853, and Kailasnath died, w i thou t 
i ssue , above 1269 or 1862, leaving the defendant, Uma S u n d a r i 
Das ih i s w i d o w . Up.to the year 1823, P a r a m a n a n d a a n d h i s b ro thers 
a n d n e p h e w s wore joint in food and estate. In that year, however , 
t hey separated, and the i rsevera l shares of the joint proper ty were 

l iave descended, or on whose estate the ance, as the case may be. 
maintenance is alleged to be a charge; Section 2.—No suit against a trustee 
or from the date of the last payment in his life-time, and no suits against h i s 
to the plaintiff or any person through representatives for the purpose of fo l lcw-
w h o m he claims, by the person in the ing in their hands the specific properiy 
possession or management of such pro- which is the subject of the trust, shall b e 
perty orestate onaccountofsuch alleg- barred by any length of time. * * * * 
edshare, or on account of such mainten-
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1888 subsequen t ly defined by a deed of par t i t ion dated 21st Baisakh 
UMA SUSDARI 1238. By that deed it is stated I ha t P a r a m a n a n d a w a s al lowed 

v < a la rger share than the o the r b ro the r s , on par t i t ion , in conse-
DVVARKANATH quence of his hav ing acquired a l a rge r por t ion of the p roper t i e s , 

and it was s t ipulated, tha t w h a t e v e r real and personal proper t ies 
had been acquired by the several co - sha re r s , should r ema in w i t h 
t hem respectively. 

P a r a m a n a n d a ' s sons w e r e no par l ies to t ha t par t i t ion , they 
not being enti t led, d u r i n g the life of their father, to a n y sha re 
on part i t ion of the ances t ra l or o the r proper ty held jo in t ly by 
P a r a m a n a n d a and his b ro the r s and n e p h e w s . I t is not p r o b a b l e 
tha t P a r amananda ' s sons wou ld have b r o u g h t into jo in t es ta te 
wi th P a r a m a n a n d a and his b ro the r s and n e p h e w s a n y p rope r ty 
w h i c h they migh t have respect ively acqu i red , w h e n it appears 
t ha t P a r amananda ' s b ro thers and n e p h e w s several ly kept t h e i r 
self-acquired proper ty , and re ta ined i t b y express s t ipula t ion on 
par t i t ion. 

I t is alleged by the plaintiff, a n d m a y be t aken as a fact, t h a t , 
upon the death of P a r a m a n a n d a , t h e father, in 18'tO, his seven 
surv iv ing sons , entered into jo in t possession of cer ta in i m m o v e 
able proper ty which had been left by h i m , a n d cont inued to live 
in commensal i ty unt i l A g h r a n 1266 (about t h e year 1859), 
w h e n a separat ion in mess took place . It is not denied tha t , u p 
to the t ime of the separa t ion , they r ema ined jo in t a s r ega rds t h e 
estate which they took by descent from thei r father. The sepa ra 
t ion took place some t ime after the dea th of G a n g a n a r a y a n , who» 
as before stated, died in 1260 or abou t 1853. Tho plaintiff in 
his plaint alleges t ha t pa r t of t h e moveable and immoveab le 
p roper ty left by P a r a m a n a n d a stood in his o w n n a m e , and p a r t 
in those of some of his sons and o ther individuals ; and t h a t 
d u r i n g jo in t ' t enancy , the family lived u n d e r the jo in t m a n a g e 
men t of G a n g a n a r a y a n and Ka i l a shna th , a n d after t h e dea th of 
tho former, unde r that of Ka i l a shna th a lone ; tha t several o the r 
propert ies wereacqu i red in the n a m e s of some of the defendants 
out of the joint fund; and t ha t all w e r e jo int ly in the en joymet 
of all t he proper ty . 

The claim, as pointed out by the defendant ' s Counsel in his 
a r g u m e n t s , is not a cla im to par t ic ipate in proper ty separa te ly 
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acqui red by Gangana rayan and Kai lashnath, respect ively, i n 1 8 6 8 

P a r a m a n a n d a ' s life-time, either wi th or w i thou t the use of h is U M A SUNDARI 
funds, or after the death of P a r a m a n a n d a , wi th the use of jo in t v . 
funds , be long ing to the joint family. It is confined to p r o p e r t y DWARKASATB 
left by P a r a m a n a n d a s tand ing in his own n a m e or in the n a m e s U 0 Y ' 
of some of his sons or others , and to proper ty acquired ou t of 
the j o in t funds, of which all the brothers wore jo in t ly in tho 
e n j o y m e n t . The plaintiff says that , w h e n a separation in m e s s 
took place , ho proposed that a separat ion and division of t h e 
aforesaid proper t ies , ances t ra l as well as acquired from t h e 
jorn i funds, should be made , and possession thereof given a n d 
a n d t a k e n in proper order ; tha t befo re this could be done , 
Ka i l a shna th died, and tha t his w i d o w and heiress obtained a 
cer t i f ica te u n d e r Act XXVII. of I860 ; tha t tho plaintiff, be ing 
ent i t led to one-seventh share , insti tuted this suit for possession 
a n d division of moveable and immoveable proper ty , and for the 
va lue of moveables , if misappropr ia ted . I a l lude to th is for tho 
pu rpose of s h e w i n g t h a t t h e claim is confined to the plaintiff 's 
s h a r e of jo in t ancest ra l property be longing to t h e father, and to 
p roper ty subsequent ly acquired out of the proceeds of such jo in t 
e s t a t e , to wh ich the b ro the r s were enti t led in equa l sha re s . 

Accord ing to the l a w as cur ren t in Bengal , a father is ent i t led 
t o a sha re of his son ' s self-acquired proper ty . If the proper ty is 
acqu i red by the son at the charge of the father's es ta te , t he fa ther 
is enti t led to a moiety, the son w h o makes the acquis i t ion to 
t w o shares , and the rest to one sharo each. See Co lcb rookc ' s 
Dayabhaga , Chapter I I . , verse 65, and following versos ; a n d 
Vyavas tha Darpana , 385, 1st edition. If the father 's p r o p e r t y 
h a s not been used, tho father has two sha res , tho acqu i re r a s 
m a n y , and the rest a re excluded from part ic ipat ion. The p l a i n -
t i f f in his evidence says : — " 1 t h ink Kahs ina th , whi le at E l a m 
Baza r , took money from my father and carr ied on specula t ions . 
1 w a s t hen a minor.—-After Kai lashnath 's death, N a n d a k u m a r 
Roy h a s been m a n a g i n g his estate. N a n d a k u m a r has mar r i ed 
his d a u g h t e r to B a n w a r i , Kailash 's daugh te r ' s son. He has he ld 
t h e m a n a g e m e n t from before the m a r r i a g e . " 

I t is p robab le tha t G a n g a n a r a y a n and Kai lashnath w e r e p u t 
fo rward in life by tlieii? father, and it is possible that they w e r e 
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1868 assisted by their father 's p rope r ty in m a k i n g self-acquisi t iona 
UMÂUNDARI jn his life-time, and so probably /were the o ther sons . 

b W u o Y N U " ^ * s n o t v e r y n k e l y tha t Kash ina th wou ld speculate for the 
benefit of his b ro ther , w h o w a s then only six years old. But , 
as the plaintiff'.? claim is not based upon a r i gh t to par t ic ipate 
in the self-acquired p roper ty of his b ro the r s , it is not necessary 
to enter further into t ha t ques t ion or in to o the r s a r i s ing ou t of 
it ; such, for ins tance, as to w h e t h e r it m a y not be inferred from 
the conduct of tho part ies tha t each of t h e sons was con ten t t o 
re ta in the ent i rety of his own self-acquisi t ions, and to forbear to 
c la im, either personal ly or by inher i tance , from his fa ther a n y 
share of h is bro ther ' s self-acquired p roper ty in cons idera t ion of 
t he i r showing s imi lar indu lgence to h i m . 

In the case of Eshun Chunder Singh v . Shama Churn Iihut to 
(I), the Lords of the Judic ia l Commit teo expressed a des i re 
to have the rule observed that t h e " s tate of facts a n d t h e 
equities and g round of relief or iginal ly al leged and pleaded by 
the plaintiff shal l not be depar ted f r o m . " It is not compe ten t 
for the plaintiff, therefore, in th is su i t to c la im a n y por t ion of 
his b ro ther ' s se l f -acquis i t ions . 

T h e defendant, U m a Sunda r i , by he r wr i t t en s ta tement , a l leges 
amongs t other th ings , tha t of the proper t ies c laimed by the p l a i n 
tiff those that a re jo int and undivided are held w i thou t d i spu te 
by theplaintiff and the other co-parceners and herself; t ha t plain
tiff was never ousted by he r or by any o n e ; and tha t the plaintiff 
is in possession of his one-seventh share of those proper t ies ; t h a t 
of the propert ies c laimed and set out in the schedule to the p la int 
cer ta in propert ies specified by her a re he r s t r idhan g ran ted to 
her by her husband , and that she held possession of t h e m as sole 
owner from the t ime w h e n they w e r e so g r an t ed to he r ; and 
tha t nei ther the plaintiff nor any other of the co-parceners h a s 
ever had any title to a sha re in t h e m ; t h a t o thers of the said p r o 
pert ies were acquired by her h u s b a n d , the deceased Kai lashna th 
Roy, from the gains of his employmen t s , t r ades , & c . ; and t h a t 
from the t ime of the acquis i t ion of t h e m , h e was himself s e p a r a t e 
ly the possessor. F u r t h e r to s h o w tha t tho b ro the r s h a d separa te 

(I) it Moe«> I A>, r. 
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p r o p e r t i e s , she alleges that the plaintiff himself is t h e separa te ~ 
o w n e r of lot Kytorah. S h e denies that he r h u s b a n d w a s ever the " ^ j ^ 0 * * * 
.manager of. t he joint proper ty , either joint ly wi th G a n g a n a r a y a n «• 
•or a l o n e ; a n d states tha t the managemen t by a y o u n g e r b r o t h e r D v u * * * N v r R 

i n t h e l ife-t ime of an elder is not probable . 

T h e w h o l e of the proper t ies , as to wh ich the defendant , U m a 
S u n d a r i , sets u p a separa te c la im, and of which she d i s p u t e s 
the plaintiff 's r igh t to a share , a re set forth and descr ibed i n 
a schedule annexed to he r wr i t t en s ta tement . The sons of 
G a n g a n a r a y a n put in an a n s w e r in some respects s imi lar t o 
tha t of U m a Sunda r i , and they, amongs t other t h ings , a l l e g e 
t ha t t h e p roper ty specified in the schedule annexed to t he i r 
w r i t t e n s ta tement , w a s acquired g radua l ly by their fa ther , 
G a n g a n a r a y a n , out of the profits of his employmen t s , t rades 
&c. ; and they deny that the plaintiff has over been ous ted f rom, 
h i s sha re of the joint proper ty . These defendants , as we l l a s 
U m a S u n d a r i , set u p twelve years ' l imitat ion as a ba r to t h o 
plaintiff 's c la im, u n d e r the provisions of A c t XIV. of 1859, 
sect ion 1, c lause 13. The plaintiff in his plaint d id no t a l l ege 
t h a t ho had ever boon ousted by U m a Sundar i o r a n y of t h e 
o the r defendants fron his sha re of a n y proper ty w h i c h , p r i o r 
•to .the separat ion, had been held jo int ly by the family o r in 
tho profits of which he had ever par t ic ipated. The only p r o 
per ty in w h i c h the plaintiffs r igh t to par t ic ipate is d i spu ted 
by t h e defendants , is t ha t set out in the schedules a n n e x e d 
to their respective wr i t t en s ta tements . T w o issues w e r e f ramed 
by the J u d g e : First.—Whether the proper ty in d ispute w a s 
joint or self-acquired. Second.—Whether the sui t w a s b a r r e d 
by l imi ta t ion . Upon both of these issues, the J u d g e held t ha t 
t h e onus of proof lay upon tho defendants , and he u l t imate ly 
upho ld the plaintiff 's c laims, and pronounced a decree in h i s 
favor . 

T h e J u d g e w a s probably w r o n g , as r ega rds the 2nd issue, in 
t h r o w i n g the onus upon the defendants , for the plaintiff a l leged 
t ha t his cause of action accrued in A g h r a n 1266, w h e n t h e 
b r o t h e r s separa ted in mess ; and it appears to us t ha t the o n u s 
lay upon the plaintiff (even if the proper ty c la imed by t h e 

73 
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The Chief Jus t ice (after r ead ing a n d c o m m e n t i n g on m u c h 
of the evidence,) con t inued .—I enter ta in no doubt t h a t t h e 
-finding of the J u d g e below on the first issue was e r r o n e o u s . 
W i t h r ega rd to tho second issue , admi t t i ng for t h e sake of 
a rgumen t , t h a t t h e proper t ies c la imed by the defendants a s to 
their separate proper t ies were org ina l ly p u r c h a s e d , by G a n g a 
narayan and Kai lashnath , respectively, benami , for the benefit of 
t h e joint family, t he re is no evidence to sat isfy mo tha t t h e 
plaintiff or the o ther m e m b e r s of the jo in t family ever par t i 
cipated in the profits of those es ta tes , or der ived a n y benefit 
therefrom. Tho J u d g e s a y s : — " W i t h r e g a r d to the ques t ion 
of l imitation, the Court has found tha t the re la t ion fof t r u s t e e 
and cestuique trust existed be tween the part ies u p to t h e ins t i 
tu t ion of this suit . The possession of tho defendants m u s t 
bo regarded, therefore, as the possession of themse lves and t h e i r 
brothers ; and their possession, not being adverse to the plaintiff 
cannot be pleaded as a g r o u n d of l imi ta t ion in ba r of the su i t . 
Of the doubt existing as to the o r ig in and execut ion of the t r u s t , 
lapse of t ime will not enable those w h o were t rus tees to a p 
propr ia te to themselves tha t w h i c h is the p r o p e r t y of o t h e r s . " 

I do not t h i n k tha t the r e l a t ionsh ip of t rus tee and cestuique 
frusl existed between the par t i es . By c lause 13, section 1, Act 

1 8 6 8 defendant as separate was rea l ly . jo in t , ) ' to s h o w tha t he had 
r«MÂSUNDARI p a r t j c j p a t e ( j w j t h i n twelve years in the ren t s and profits of 

v. those estates , and tha t they had been b r o u g h t into jo in t account . 
But it is not necessary to de t e rmine th i s ques t ion , i na smuch 
as the defendants have, w e th ink , g iven sufficient affirmative 
proof to shift the b u r t h e n if it ever rested on t h e m . W e m a y 
he re r e m a r k , tha t in our opinion, tho ev idence did not s u p 
por t the plaint iffs a l l ega t ion ; tha t the family proper ty w a s 
m a n a g e d b y Gangana rayan and Kai lashnath , toge the r i n G a n g a -
narayan ' s life-time or by 'Kailashnath a lone after G a n g a n a r a y a n ' s 
dea th . There is no doubt tha t P a r a m a n a n d a , and his sons each 
had some business or employment in wh ich he w a s e n g a g e d 
separately from the r e s t ; whe the r such bus iness or e m p l o y m e n t 
was conducted by h im for his o w n separa te benefit, or for t h e 
jo in t benefit of the family. * * * * 
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X I V . of J 859, it is enacted that " to suits to enforce the r i gh t to 1868 
-share in a n y proper ty , moveable or immoveable , on t h e g r o u n d UMA SUNDAR** 
tha t it is jo in t family proper ty * * * * * the D A S I 

period of twelve years from the death of the person from w h o m •DWARKANAT** 
t he p roper ty alleged to be jo in t is said to have descended * * * * ROY. 
or from the date of, tho last payment to t h e plaintiff, o r a n y 
person t h r o u g h w h o m hec la ims , by thej jerson in the possess ion 
or m a n a g e m e n t of such proper ty or estate on account of s u c h 
a l leged s h a r e . " 

This is c lear ly a suit w i th in t h e m e a n i n g of that sect ion. 
T h e su i t w a s not b r o u g h t wi th in twelve years from the death of 
P a r a m a n a n d a Roy , and the plaintiff h a s not shown tha t any pay
m e n t w a s m a d e to hi m or to any person t h r o u g h w h o m he c la ims, 
by the person in the possession or the m a n a g e m e n t of the p roper 
ty w i t h i n twelve yea r s next bofor t h e commencemen t of t h e su i t . 

Sect ion 2 of Act XIV. of 1859 enac ts tha t " n o sui t aga ins t a 
t rus t ee in his l ife-t ime, and no suit agains t his representa t ives 
for t h e purpose of following in their hands-the specific p roper ty 
w h i c h is the subject of the t rus t , shal l be b a r r e d b y any leng th of 
t i m e . " The J u d g e h a s , it wou ld seem, t rea teda benami t r ansa t ion , 
as c r ea t i ng the re la t ionship of t rus tee and cestui que trust be tween 
t h e b e n a m i d a r and the real pr incipals . But there can be no> 
g rea te r reason for ho ld ing , tha t n o leng th of t ime is a b a r to a 
sui t to recover p roper ty , on t h e g r o u n d that it is jo int family 
proper ty , w h e n t h e p roper ty is purchased benami in the n a m e 
of one m e m b e r of the family, t han t he re is for ho ld ing t ha t it 
w o u l d be so ba r red , if the p roper ty stood openly and hones t ly 
in t h e n a m e s of all the m e m b e r s . It w o u l d be d a n g e r o u s to hold , 
t h a t a b e n a m i d a r is a t rus tee for t h e r ea l o w n e r wi th in t h e 
m e a n i n g of section 2, Act XIV. of 1859 ; for if such w e r e 
t h e case , a person m i g h t , after a n y length of t ime , sue a n o t h e r 
for recovery of proper ty by getting- up a fictitious ease aga ins t 
h i m , however long he m a y have been in possession, tha t the p r o 
pe r ty w a s conveyed to h im benami . Such a construciion w o u l d 
t e n d still fur ther to weaken the l a w , which,, according to t h e 
j u d g m e n t p ronounced by the J u d g e of Beerbhoom upon t h e 
first i s sue , is at present not sfficiently powerful to suppres s t h e 
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t s & i evi ls consequent upon the pernic ious sys tem of benami so 

D A s i D A E I P r e v a * e n t t n r o u S n o u t Benga l . 
v. It appears to me , looking a t the p la int a n d the w h o le of t h e 

D ^ R o y N A T K e v ^ e n c e * n * n e c a s e ' t ha t f n e plaintiff h a s failed to m a k e ou t 
aga ins t the defendants , U m a Sunda r i and the sons of Gangana
rayan , such a case as enti t les h i m to recover a n y por t ion of t h e 
l a n d ment ioned in t he - schedu le s annexed to t h e respect ive 
W r i t t e n s ta tements of those defendants , and the la t ter have 
m a d e out their r igh t s to those p r o p e r t i e s respectively. 

If Gent lemen wil l purchase and hold proper ty benami , keep 
fictitious books , and m a k e false s t a tements in peti t ions to Cour ts 
of Jus t ice , and in their pr ivate cor respondence , w h e t h e r it be for 
the purposeof concea l ingproper ty from the i r c redi tors , or deceiv
i n g the m e m b e r s of the i r o w n family, they have only themselves 
t o b lame ; and they m u s t not be surpr ised if they a r e not belivccl 
w h e n , for their o w n benefit, they offer themselves as witnsses-
in a Court of Just ice, and openly , w i thou t s h a m e , a v o w tha t a l l 
tha t has been said or done w a s false and fictitious, for the p u r 
pose of ca r ry ing into efiect ^their o w n infamous des igns . 

* >y- -Y- -I> -U- -IF" -IT -IT- -IF-
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Before Sir Barnes Peacock? Kt., thief Justice, and Mr. Justice Milter. 

RICHARD SNADDEN (DEFENDANT) V. MAH W I N E AND AGA 
March 2 . SYUD ABDUL H O S S E I N (PLAINTIFFS( .* 

Cutting Timber—Exclusive Right—Damages. 

Where one acquires, by license, an exclusive right to cut and to authorize others to 
cut timber in a forest, such right does not vest in him the timber in the forest. He 
might thereby have a right to recover damages against any person, who, by cutting 
timber, should interfere with his exclusive right, but that would not vest in him the 
timber so cut by others. 

Mr. Paul for appel lan t . 

T h e Advocate-General for r e sponden t s . 

T i n s w a s an appeal from a decis ion of the Recorde r of Moul-

iriein. 

* Regular Appeal, No. 48 of 1868, from a decree of the Recorder of Moulmein 
dated the 16th December 1867. 




