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Before Mr. Justice Bayley and Mr Justice Hobhouse, 

R A J L A K I i r DEBI (ONE OF THE DEFENDANTS) V. TARAMANI 
C H O W D H R A I N AND ANOTHER ( P L A I N T I F F . ) * 

Contribution—Voluntary Payment. 

A decree-holder, for arrears of rent against three persons jointly, placed certain 
sums of money in Court to the credit of o IO of them, vts. the plaintiff, -who, 
in her capacity of guardian of her son, had a cross-decree against Mm, and after
wards he withdrew those sums in execution of the joint decree. Thereupon the 
plaintiff sued tho other two joint judgment-debtors, for contribution, as she had. 
repaid to her minor son tho sum of money so taken away. 

Held, that tho payment by the plaintiff to her minor son was a voluntary pay
ment, and was not, therefore, such a payment as entitled her to sue her joint 
debtors for contribution. 

Baboos Ramesh Chandra Milter and Nalit Chandra Sen for 
appe l l an t . 

Baboo Krishna Dayal Roy for respondents-

* Special Appeals, Nos. 2393 and 2330 of 1868, from the decrees of the Judge of 
Mymensing, dated the 0th June 1868, modifying the decrees of tho Principal Sudder 
Ameen of that district, dated the 25th April 1867. 

10 2 1. J„ N. S„ 22, 

72 

establ ished, it is not shown that there was in this case a n y val id . 1 8 6 9 

adopt ion . The change of n a m e , supposed to be evidenced by SRINA.RA.YAH 
t h e deeds , is not a sufficient over t act to show tha t t h e c h i l d w a s v -

given and received. This case resembles in m a n y aspec ts t h e SRIMATI-
case of Siddessory Dossee v . Doorga Churn Sett (1). SDNDAW DAS; 

T h e r e w a s then no adoption. The na tu ra l father of t h e ch i ld 
n o w refuses to ca r ry out h is in tent ion ' to give h i s chi ld for t h e 
purpose of adopt ion. But the deeds are capable of be ing a t a n y 
t ime used by h im or his son to prove that there was an a d o p t i o n . 
U n d e r such c i rcumstances , it is clear tha t the plaintiff h a s a 
r i g h t to come to t h e Court to ask for relief, and p r a y to h a v e 
t h e deeds declared Void. W e interfere for the protect ion of h e r 
r i g h t to he r h u s b a n d ' s proper ty over w h i c h those deeds w o u l d 
cast a cloud, which it is necessary, for the plaintiff's security 
to r emove . 

The appeal is dismissed with costs . 
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I860 T H E facts of the case a re fully stated in t h e j u d g m e n t of t h e 
'• R A B e " h i Court , which w a s delivered by -

TARAMANI HOBHOUSE, J . — I n these cases the impor tan t facts are a s 
CHOWDHRAIN follows :—OneManika rn ika obta ined a decree for Rs . 812 odd , 

for a r rea r s of rent , aga ins t T a r a m a n i Chowdhra in , the plaintiff, 
respondent in No. 2393, and cer ta in o ther p e r s o n s ; one of w h o m 
is Rajlakhi Chowdhra in , the p resen t special appel lant before u s . 

Ta raman i , however , held decrees agains t Manikarn ika , tho 
decrees be ing in her favor, n o t i n he r own r igh t , bu t as g u a r d i a n 
of her son, one Hara Chandra , a minor . In execution of those 
decrees, certain sums of money wore placed in deposit by Mani 
ka rn ika in Court to tho credit of tho said Ta raman i , as gua rd i an 
of he r minor son. Thereafter tho said Manikarn ika applied for 
execution of the decree for a r rea r s of ren t which she held against 
tho present plaintiff, conjointly wi th the present d e f e n d a n t ; and 
in execution of that decree, took away tho money , which had 
been deposited by her to the credit of T a r a m a n i , as g u a r d i a n of 
he r minor son, Hara Chandra . Then followed tho presen t su i t . 
It w a s insti tuted on tho par t of Taramani to recover the s u m 
of Rs . 783 odd, or thereabouts , as for cont r ibu t ion m a d e in 
payment of tho decree held b y Manikarn ika aga ins t h e r a n d 
her co-sharcrs jo int ly . 

In he r plaint tho plainiff sets forth, m o r e or loss d is t inc t ly , 
the facts which I have above ment ioned , a n d adds tha t she h a d 
repaid to he r minor son, H a r a C h a n d r a , the sum of m o n e y 
which Manikarnika had taken from Hara C h a n d r a , in execut ion 
of the decree agains t her (plaintiff) and he r co-sharers ; and o n 
these facts, she sued to recover the cont r ibut ion in ques t ion . 

The first issue be tween the par t ies w a s as to w h e t h e r t h e 
plaintiff w a s competent to b r i n g this act ion at al l . 

Tho Courts below have held tha t she w a s so competen t , a n d 
have given the plaintiff a decree . 

, T h e r e a re two appeals before us aga ins t t h e decision of t h e 
t ' iCirt below, tiz. this present appeal and appeal N o . 2350; a n d 
it is admit ted that , if w e shou ld be aga ins t the plaintiff, special 
respondent , in the case 2393, the appeal of tho plaintiff in 
the o ther case mus t bo dismissed- The only ques t ion then t h a t 



, V O L . I I . ] A P P E L L A T E J U R I S M C T I O N - C I V I L . 

w e have to de te rmine in this case is whe the r the plaintiff was in I 8 6 9 

l a w compe ten t to sue for the contr ibution in ques t ion . RADM£H1 

T h e l ower Appellate Court has held tha t she w a s compe ten t „. 
on- these g r o u n d s :—The Judore s a v s : — " It is manifest t ha t the TARAMA.NI 

money t aken for payment to Manikarnika was in T a r a m a n i s 
" n a m e a n d a t he r disposal . It may be called t r u s t - m o n e y in 
< ( h e r h a n d s , bu t the money was clearly, taken from her , a n d n o t 
" f r o m H a r a Chandra . The lat ter had his r emedy , if a n y of 
" his money h a d not been properly accounted for, by s u i n g 
" T a r a m a n i for the s a m e ; but this money being in the h a n d s 
" o f T a r a m a n i unde r a t rus t , cannot excuse the jo int -debtors 
" f rom be ing answerab le to T a r a m a n i for contr ibut ion. They 
" have no t been exempted from their liability, and Hara Chandra 
*' h a s no p o w e r to sue them. Besides, I do not th ink the Court 
' ' is pe rmi t t ed to look beyond the fact tha t the money w a s t aken 
, l f rom T a r a m a n i . H o w or by w h a t means , or for w h a t p u r p o s e 
" or on w h o s e account , Ta ramani held tha t money , a re p o i n t s 
" tha t need not be considered in t h e present case."' 

T h e object ion t aken by the special appellant is t h i s : — H o 
s a y s t ha t t h e decree of Manikarn ika w a s against T a r a m a n i 
herself and her co-share r s , and not against H a r a Chandra at a l l 
o r h i s es ta te ; t ha t the money wh ich stood in deposit in T a r a -
m a n i ' s n a m e , was not so in deposit on her o w n account , bu t on 
accoun t of he r son Hara Chandra ; tha t , therefore, M a n i k a r n i k a 
h a d n o au thor i ty , in execution of he r decree aga ins t T a r a 
m a n i a n d he r co-share r s , to take money , wh ich w a s , in fact, 
t h e p roper ty of Hara C h a n d r a ; t ha t th is be ing so, T a r a m a n i 
w a s u n d e r no lega l necessity to recoup Hara Chandra ; and tha t , 
the re fore , even if she did recoup h im , the payment t h u s m a d e , 
i n satisfaction of a jo in t decree aga ins t herself and her co-sharers , 
w a s a vo lun ta ry payment , and w a s not , therefore, such a pay 
m e n t a s ent i t led her to sue for cont r ibu t ion . 

W e t h i n k this content ion, on the very face of it, is a good one. 
N o doub t it w a s , as the Court below has said that the money 
s tood i n T a r a m a n i ' s n a m e , and so w a s in one sense at her d i s 
posa l ; bu t it canno t be said that it w a s at her disposal to meet h e r 
o w n debts , because the money w a s not a t her o w n credit for 
herse l f only, b u t a t he r credit as guard ian of he r son. W h e n 
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1869 therefore, the money w a s t aken away from he r , it w a s only 
RAJLAKHI nominal ly taken a w a y from he r ; and in real i ty it w a s t aken 

„. a w a y from Hara Chandra . Nei ther w a s the re any necessity for 
TARAMANI hep to recoup Hara Chandra , aga ins t w h o m there w a s no decree . 

I t was thus clear ly no th ing m o r e t han a vo lun t a ry paymen t on 
her part , and so w a s not a payment w h i c h enti t led her to sue 
for contr ibut ion aga ins t be r co - sha re r s . 

In this v iew of the case w e t h i n k tha t the plaintiffs V suit m u s t 
be dismissed, and the j u d g m e n t s and decrees of both the lower 
Courts be reversed wi th costs in all Courts in favor of the 
special appel lant Raj lakhi C h o w d h r a i n . 

W e wou ld add tha t the j u d g m e n t of the P r ivy Counci l , 
'Fatima Khatunw Mohammed Jan Chowdry (1), is not in ou r 
opinion in p o i n t ; and a s r ega rds special appeal No . 2350, w o 
th ink tha t it mus t be d ismised w i t h costs . 

Before Sir Barnes Peacock, Kt., Chief Justice and Mr. Justice I. S. Jackson. . 

1 8 6 8 U M A S U N D A R I D A S I AND OTHERS (DEFENDANTS') V. 

JulyW. t D W A R K A N A T H R O Y ( P L A I N T I F F . ) * 

Limitation—Act XIV. of 1859,cl. 13, s. I, and s. '2—Benamidar—Trustee. 

A Hindu died in 1810, leaving him surviving seven sons, who, after their father's 
death, entered into joint possession of certain immoveable property which had been left 
by him, and continued to live in commensality until 1859, when a separation in mess 
took place. Subsequently, more than twelve years after the father's death,.a suit 

s e e also 12 was brought by the youngest son for his share of the joint ancestral property belong-
B. L. R. 220 i n g t o ( j , e fat[,er, and to property subsequently acquired out of the proceeds of such 

10 B. L. R. 279. ̂ o i n t e s t a t e ) t 0 w h ; c h t n e brothers were entitled in equal shares. The plaintiff 
failed to show thatany payment was made to him or any person through whom he 
claimed by the person in possession or management of the property within 
12 years before the commencement of the suit. 

Held, that the suit was barred by limitation under clause 13, section 1 of Act XIV. 
of 1859. (2). 

* Regular Appeals, Nos. 281 aud 287 of 186G, from a decree of the Judge ofBcer-
bhoom, dated the 28th May 1866. 

T The judgement in the case was given on the 7th May 1868. The records were 
subsequently recorded on 27th M y 1868. 

(1] 1 B. L. R., (P. C.)"21. 
(2) Act XIV. of 1859, sec. 1, cl. 13. To tenance, when the right to receive snch 

suits to enforce the right to share in any maintenance is a charge in the inheritance 
property, moveable or immoveable, on of any estate, the period of twelve years 
the ground that it is joint family property : from the death of the persons from whom 
and to suits for the recovery of main- the property alleged to be joint is said to 




