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1869 a re beneficially in teres ted, set t le t h e i r disputes amongs t t h e m -
R°I-ATHYA~ s e ^ v e a - W h e n a d ispute arises as t a w h o is beneficially interested 
CHOWDHRY u n d e r a lease, and to w h a t ex ten t and in w h a t sha re s , it can be 

v ' settled only in t h e o r d i n a r y Civil C o u r t s . 
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CHUCKKR- I t appears to me , therefore, t ha t the sui t o u g h t to be dismissed; 
BUTTY- a n ( j t ] i a t t n j s a p p e a i o u g h t to be al lowed w i t h costs of sui t and of 

th is Cour t . 
There be ing a difference of opinion be tween the t w o J u d g e s ; 

the opinion of the Senior J u d g e wil l prevai l , and the decree w i l l 
bo entered accord ingly . 

Before Mr. Justice Lodi and Mr. Justice Mitter. 

J O N E S C A T H A R I N E D U R A N T AND ANOTHER, (PETITIONERS) 

v. C H A N D R A N A T H C H A T T E R J E E , (OPPOSITK P A R T Y . ) * 

Lunatic—Act XXXV. of 1858, s. 2—«' Residing,"—Jurisdiction. 

A lunatic had been for a number of years in involuntary confinement in Bhow-
anipore Lunatic Asylum, within the jurisdiction of the Court of the Judge of the 
2i-Pergunnas, and was possessed of property out of. that jurisdiction. On an 
application to the Judge to appoint a manager of his property, held, that, as the 
lunatic was residing within the jurisdiction of the Court of the 24-Pergunuas, the 
Judge could, under Act XXXV. of 18S8, section 2, inquire into the fact of hU 
insanity, and order a manager to be appointed to the estate. 

T H I S was an application by the son and d a u g h t e r of o n e 
Nicholas Kul lonas , a luna t ic in Bhowan ipo re A s y l u m , s i tua ted 
wi th in the jur i sd ic t ion of the J u d g e of the 2 4 - P e r g u n n a s , to b e 
cont inued as m a n a g e r s of t h e es ta te of t h e luna t ic w h i c h w a s 
si tuated out of t ha t jur isdic t ion, and tha t a previous o r d e r , 
appoint ing the Collector of B a c k e r g u n g e g u a r d i a n , shou ld b e 
w i t h d r a w n . 

Baboo Anukul Chandra Mookerjee and Mr. Allan for a p p e l 
l a n t s . 

Baboo Jagadanand Moolierjee for r e sponden t . 

•Miscellaneous Regular Appsa', No. 375 of 1868, against a decree of the Judffe 
of 24-rergunnas, Sated the 30tH Juiio 1868. 

http://BlPINBF.HA.RI


VOL. II.] APPELLATE JURISDICTION-CIVIL. ?47 

T h e facts sufficiently appear in the j u d g m e n t which w a s m d 

del ivered by. JONES CATHA
RINE DURANT 

LOCH , J . — I t appears tha t Nicholas Kul lonas w a s in 1844 v-
, , CHANDRA 

placed as a n inmate of the pr ivate Insane Asylum a t B h o w a n i - NATM CHAT-
po re , a n d h a s since then cont inued, first as an inma te of t h e p r i - TERJEK. 
Vate a s y l u m , and then of the Government a sy lum. In 1867 t h e 
Col lec tor of B a c k e r g u n g e applied to i h e J u d g e of t h e 2 4 - P e r -
g u n n a s , w i th in whose jur isdict ion the insane was then r e s id ing , 
p r a y i n g tha t a m a n a g e r to the estate of the insane m i g h t be 
appointed u n d e r the provisions of Act. XXXV. of 1858. The 
J u d g e , after m a k i n g the inquir ies as required by the Act r e 
g a r d i n g the s tate of Mr. Kul lonas , passed an order on the 27th 
November 1867, dec la r ing h im to be insane , and direct ing the 
Col lec tor to t ake charge of his estate. 

After this order w a s passed, the son and d a u g h t e r of Nicholas 
Kul lonas applied to the Judge , p r a y i n g that , as they were in the 
m a n a g e m e n t of the estate, they m i g h t be con t inued as m a n a g e r s 
a n d t h e o rde r a p p o i n t i n g the Collector manage r migh t be w i t h 
d r a w n . 

After h e a r i n g w h a t the part ies had to say, the J u d g e he ld 
t h a t t h e pas t m a n a g e m e n t w a s sounsat i factory, that their p rayer 
could not be complied wi th , and their application w a s rejected. 
An appeal h a s been preferred, from this order , by the son a n d 
d a u g h t e r of Nicholas Kullonas. Two points a re raised : first, 
t h a t t h e J u d g e of 2 4 - P e r g u n n a s has n o jur isdic t ion in the m a t 
t e r , as the proper t ies a re si tuated in the distr ict of B a c k e r g u n g e ; 
Second, t ha t the J u d g e has decided upon the m a n a g e m e n t of the 
es ta te , and p ronounced tha t the appl icants are not qualified to 
ac t as m a n a g e r s , w i thou t looking into the evidence which they 
a d d u c e d . 

On the first point w e refer to section 2, Act XXXV. of 1858, 
a n d w e see t ha t the w o r d s a re : — " W h e n v e r any person, not s u b ' 
' ( j e c t to the jur isdic t ion of the Supreme Courts , who is possessed 
" of p roper ty , is a l leged to be a lunat ic , t he Civil Court , w i th in 
" w h o s e jur i sd ic t ion such person is residing, may, upon such 
" appl icat ion as is hereinbefore ment ioned , inst i tute an e n q u i r y 
" for the purpose of ascer ta in ing w h e t h e r such person is , o r i s 
" n o t , of uns ound mind, and incapable of manag ing hi? affairs."' 
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1 8 0 9 Tt is said before us tha t t he word ' ' residing" m e a n s a vo lun-

JONESCA.THA-- ta ry residence, and cannot be appl ied to the case of Kul lonas . RINK DURANT J 1 
v. who had been in the a sy lum lor the last t w e n t y yea r s , and was 

CHANDRA s o at the t ime w h e n the Collector m a d e t h e appl ica t ion . W e NATH CHAT- 1 . 
TKRJEE. th ink that w e m u s t take the w o r d in its s imple m e a n i n g ; a n d 

i t wou ld certainly be very in convenient of a par ty l iv ing in one 
par t of the count ry , and there found to be insane , w e r e obl iged 
to be removed to ano ther pa r t of the coun t ry , w e r e he h a d 
originally res ided, and w h e r e h is p roper ty is s i tua ted , in o r d e r 
tha t the inquiry r e g a r d i n g his lunacy m i g h t be m a d e at t ha t 
place. W e may observe, wi th r ega rd to the present case, t h a t 
the lunatic was or ig inal ly pleased in the a sy lum by the act of his 
relat ions w h e n it was a p r iva te a sy lum. W e t h i n k the re can be 
no doubt , looking into the w o r d i n g of the sect ion, that t h e 
J u d g e of the 24 -Pe rgunnas had jur i sd ic t ion in the ma t t e r . 

On the second g r o u n d , the appel lan ts have a l toge ther failed 
to satisfy the Court tha t they have m a n a g e d the esta te p r o 
per ly . W h a t the J u d g e h a d to do , w a s to select a m a n a g e r . 
The, appellants came before h im , a l l eg ing tha t the es ta te had 
been in their possession for a long t ime ; and in proof ofgtheir 
good management , they produced a n account and certain copies 
of decrees as vouchers to s h o w that they had paid off l a rge debts 
due. by the esta te . The copies of decrees prove n o t h i n g w i t h 
r ega rd to the payment of the debts , and there is no o the r 
evidence to show tha t these debts had been paid whi le w e h a v e , 
on the other hand , clear proof of the neglect of those m a n a g e r s 
in failing to pay for the subsis tence of the luna t i c . Var ious a r 
r angemen t s appear to have been m a d e wi th t h e m , first, to pay 
R s . 100 per mon th ; then to pay R s . 500 a year . Bu t all these 
a r r angemen t s fell t h rough o w i n g to t he i r neglect to fulfil t h e 
conditions of the a r r a n g e m e n t s ; and from a let ter from t h e 
Super in tendent of the Insane Hospi tal , da ted the 13th J u l y 
1867, it appears tha t a s u m ofRs . 4,500 is duo as a r r ea r s for the 
main tenance of the insane, from the year 1858 up to the close 
of the year 1866. Under these c i rcumstances w e th ink it un
necessary to interfere w i th the order of the J u d g e , and w o 
therefore reject this appeal . 

MITTER, J .—I a m of the same opinion. 




