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Before Sir Barnes Peacock, Kt., Chief Justice, and Mr. Justice Milter 

R O Y P R I Y A N A T H CI IOWDIIRY AND OTHERS (DEFENDANTS) V . 1869 

BIP1NBEHAR1 CIIUCKERBUTTY AN A OTHERS (PLAINTIFFS.*- J^tl 

Act X. of 1839—Arrears of Bent—Jurisdiction of Hevenue Court—Beiuxmi Lease. 

Some of the defendants had taken a lcaso in the beoami name of C, P , B . , and 
Were in actual possession of, and had paid rent for, the lands demised. The other 
defendants were sureties for C. P . B . A suit was brought in the Court of the Deputy 
Collector, against those who were actually In possession of the laud, together with 
tiie sureties, for arrears of rent.'It did not appear from the lease how far each de­
fendant was interested in or entitled under Jl. 

Held, per PEACOCK, C. J., whose opinion prevailed, EMITTER, J., dissenting}, 
that the Deputy Collector had no jurisdiction to enytiire into matters extraneous 
to the lease, and that plaintiffs' suit ought to have been dismissed. 

Held, /"per MITTEH. J.J that the suit was properly brought against the actual 
teuants, and not against the benamidar, and that the Collector had jurisdiction. 

Held, by both Judges, that the suit should be dismissed as against the sureties, 
•who could not as such be sued under Act X. of 1«59. 

T i n s sui t w a s inst i tuted in the Court of the Deputy Collector 
o fBas i rha t , on 25th September 1867, to recover a r r e a r s of r e n t 
f rom I s t B a i s a k h , t o C h a i t r a 1273, laid at Rs . 8,327-12-5. 

In t h e plaint it w a s alleged that about 18,650 bigas in S u n d a r -
b a n , Lots Nos. 94, 95, 96, 97, had been let to the g a n t i d a r 
defendants u n d e r potta and kabul ia t on f i s t Feb rua ry 1858, 
t aken and given in the n a m e of Chandra P rasad Bose,. on t h e 
secur i ty of the zemindar defendants . T h e land, hav ing been 
s u b s e q u e n t l y measu red , w a s found to contain 19,317 bigas a n d 
14 ka t a s , and r en t w a s fixed a t R s 12,823-9, viz., R s . 4,500 for" 
6,000 b igas of cul t ivable l and , and R s . 8,323-9 for the r e m a i n i n g 
13,317 b igas and , 14 ka tas of j u n g l e ; and a suit for a r r ea r s of 
r e n t for the years 1270 and 1271 was b rough t and decreed aga ins t 
t h e gan t ida r defendants , w h o paid off the amoun t decreed. 

T h e defendants , J aga t t a r a and P a d m a Kumar i Chowdhra in , 
s t a t ed t ha t they only w e r e in possession of l and in Lot No. 95 ; t h a t 

* Regular Appeal No. 58 of 1868, from a decre* of the Deputy Collector o f 
Basiibat in Zillan 24-Pcrgunnas, dated the 3ist December n§7. 
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188* they had petit ioned t h e plaintiffs to bea l lowed to pay separate ly 
ROY PRIYA- tha t in tha t lot 2,511 b i g a s w e r e a l lot ted to t h e m a t a separate ly 
CHO'WDHRY n x c d annua l r en t o f R s . 1 ,824-0 ; t ha t a decree of the High-

»• Court (appeal No. 398 of 1865) in a sui t b r o u g h t aga ins t t h e m 
CHUCKER- by plaintiffs, had m a d e t h e m l iable for the ren t s of t ha t land ; 

BUTTY. | n a ^ - s o m e port ion of tha t r en t w a s d u e from t h e m ; a n d they 
prayed the Court to receive from t h e m w h a t wa-s jus t ly due , and, 
exonerate t h e m from the plaintiffs' c la im. The decision of the 
H igh Cour t , and wr i t t en s ta tements of the defendants in tho 
former suit , w e r e filed b y these defendants . 

Fo r P r i y a n a t h Chowdhry , it w a s stated tha t b e h e l d l ands 
joint ly wi th Mathurana th Roy Chowdhry ; tha t former ly t h e 
renta l w a s Rs . 12,823-13 ; that subsequen t ly plaintiffs g r a n t e d 
a n e w potta, which , as w a s admi t t ed , w a s not regis tered r educ ing 
the fixed annua l r en t t o R s . 10 ,408-13-6 , t ha t a moiety of t h e 
said tenure belonged to h im. 

Mathuranath C h o w d h r y en te red no defence. 

The Deputy Collector g a v e a decree in favor of the-plaintiffs-
agains t the defendants Jaga t t a ra and P a d m a Kumar i for the s u m 
of Rs . 1,824-6, wi th propor t ionate costs, and the r e m a i n i n g 
port ion of the claim, wi th p ropro t iona te costs, aga ins t the o t h e r 
defendants . 

The defendant , Roy P r iyana th C h o w d h r y , appealed to t h e 
High Court . 

Baboo Ashutosh Chatterjee and Khettranatk Bose for ap^-
pe l lan i s . 

Baboos Athutosh Dhur and Bhawani Char an Dult for r e ­
sponden t s . 

MITTER , J .—This is a sui t for a r r ea r s of r en t ins t i tu ted 
u n d e r the provisions of c lause , 1, section 23 , Act X. of 1859. 
The plaintiff is t he propr ie tor of cer ta in meha l s in the S u n -
da rbans , and he sued t h e defendants P a d m a K u m a r i Dasi , 
J a g a t t a r a Dasi, P r iyana th C h o w d h r y , and M a t h u r a n a t h 
Chowdhry , deceased, represented by h i s executor P r a s a n n a Ku­
m a r Chowdhry , a l leging tha t these par t ies h a d t aken from h i s 
predecessor a gant idar i lease of the mehals in quest ion in t h e 
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ttame of one Chandi Prasad B o s e ; a n d tha t they h a d defaul ted 

Wifent; u r g i n g tha t , by vi r tue of a private part i t ion be tween t h e m B I P 1 NBK H A B 

a n d t h e i r c o - s h a r e r s , the defendants , Pr iyanath and M a t h u r a n a t h , CHUGKKR-
-a defined por t ion of the meha l s in question had been a l lo t ted to B U T l Y -
t h e m ; a n d tha t t hey w e r e r eady and w i p i n g to pay to t h e plaintiff 
t h e s h a r e »f the r en t due from them on account of that p o r t i o n . 
The defendant , P r a s a n n a Kumar , did not enter appearance in 
t h e Cour t below} no r h a s he preferred any appeal aga ins t t h e 
dec is ion pronounced by tha t Court . The defendant P r i y a n a t h , 
i w his wr i t t en s ta tement , u rged , a m o n g other pleas, tha t J a g a t ­
t a r a and P a d m a Kumar i had no interest in the lease taken by h i m 
a n d his co-sharer Mathuranath in the n a m e of Chandi Prasad , 
t h a t the plaintiff had repeatedly recognized h im , and the said 
Mathurana th , as his only tenant by recover ing r en t s from t h e m , 
a n d tha t he and P r a s a n n a Kumar , as the represen ta t ive o f 
M a t h u r a n a t h , w e r e the only part ies in possession of the p r e m i s e s 
covered by t h e lease. The Deputy Collector of B a s i r h a t , 
w h o t r ied this suit in the first instance, has decreed a port ion of 
t h e r en t u n d e r « la im aga ins t the defendant P a d m a Kumar i and 
J a g a t t a r a ; and the remainder agains t the defendants , P r i y a ­
n a t h a n d P r a s a n n a K u m a r , joint ly . Agains t th is decision t h e 
defendant P r i y a n a t h alone lias appealed to this Court , and h i s 
p leader , Baboo Ashutosh Chatterjee, u rged amongs t o thers the-
fol lowing points on his behalf :— 

1st .—That t h e Deputy Collector h a s e r roneo usly decreed a 
por t ion of the r en t unde r c la im agains t the defendants P a d m a 
K u m a r i and J a g a t t a r a ; there being no legal evidence to p rove 
t h a t those two ladies were in a n y w a y concerned in the p roper t i es 
covered by the lease. 

2nd .—Tha t the lease upon wh ich the plaintiffs' action is based, 
be ing in the n a m e of a person o ther t han the defendants, t h e 
Depu ty Collector had no jur i sd ic t ion to t ry this suit under t h e 
F u l l Bench R u l i n g , Prasanna Kumar Pal Chowdhry v . Kailash 
Chandra Pal Chowdhry (i). W i t h reference to this last po in t , I 

(1) Case No 230 of 1866 ; 23rd September 1867. 
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. 1 8 0 9 wish to observe in this place that it w a s never raised in the Court 
R°NATHYA" below, nor ment ioned by the appel lant in the m e m o r a n d u m of 
CHOWDHRY appeal filed by h im in this Cour t ; and it is only, because it pur . 

BzprxBKHARi ports to involve a quest ion of jur i sd ic t ion tha t I have t h o u g h t it 
° B u m a " P r o P e r t o » r a n * h im permiss ion to ra ise it n o w for the first t ime . 

The first of these objections is un tenab le . "By it the appel ­
lant does not m e a n to contend tha t a jo in t decree for the 
whole rent due ough t to have been passe d agains t h im and the 
two ladies P a d m a Kumar i Dasi and J aga t t a r a Das i ; b u t 
his contention real ly is t ha t no decree o u g h t to have been passed 
aga ins t those two ladies, i na smuch as there was no legal ev idence 
to prove that they were his co-sharers . I do not t h ink tha t the 
appellant is fairly enti t led to t ake this pica. Righ t ly or w r o n g l y , 
t h e Deputy Collector has passed a decree aga ins t those t w o 
ladies; and as they are satisfied wi th it, the appe l lan t o u g h t no t 
to be allowed to complain, w h e n it is clear tha t the effectof t ha t 
decree has been r a the r to reduce h i s o w n liability. The appe l lan t 
says that he and Mathurana th are l iable for the who le rent ; bu t 
i fapar tof that rent has been, as he contends , improper ly decreed 
agains t o ther part ies, he and M a t h u r a n a t h have been r ea l ly 
benefited to tha t extent . If appe l lan t is real ly wi l l i ng to p a y 
t h e whole rent , ho is welcome to do so, and I have no doubt t h e 
plaintiff will gladly receive it from h im ; bu t , at any ra te , it is 
clear tha t the appel lant has no r i gh t to compla in of a p roceeding 
by which he has been rea l ly benefi ted. 

W i t h reference to the second objection, I have given to 
i t my most careful and earnes t cons idera t ion ; b u t I a m b o u n d 
to say tha t I feel myself unab le to subscr ibe to i ts co r ­
rectness . If I have correct ly unders tood the Fu l l Bench r u l ­
i ng referred to by the appel lant , it goes mere ly to hold tha t 
t h e Revenue Courts , const i tuted as they are by the 'provis ions of 
Act X. of 1859, a re not competent to en te r ta in sui ts for r e n t 
aga ins t persons other than the actual tenants themselves , even 
t h o u g h such persons migh t be jus t ly l iable for it a cco rd ing to t h e 
ru le s of equi ty a n d good consc ience . 1 d o not w i s h for o n e 
m o m e n t to impugn the soundness of this r u l i n g ; bu t 1 t h ink 
t ha t it is whol ly inapplicable to the c i rcumstances of the p resen t 
case. Here it is admit ted on nil slides tha t Chandi Prasad is 
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(1) 8 W. E. 399. 

G7 

qmere b e n a m i d a r ; and so far as the appel lant Is c o n c e r n e d , h i s <869 

fdeader, Baboo Ashutosh Chatterjee, even whi le h e w a s e n g a g e d ROY PRIYA-
i.n a r g u i n g this point , repeatedly stated, in answer to ques t ions CHOWJDHRY 
pu t to h i m by m e , t ha t Chandi Prasad has no sort of i n t e r e s t »• 
wha teve r in the propert ies covered by the lease in ques t ion . ĤUCIER-* 
Under such c i r cums tances it is c k a r that Chandi P r a s a d is no t BUTTY. 
t h e actual tenant w i t h i n the mean ing of the Ful l Bench R u l i n g 
referred to , a n d the quest ion w h e t h e r Chandi Prasad is l ega l ly 
l iable for t h e r en t or not , does not therefore ar ise . A b e n a m i d a r 
in th is coun t ry is a m e r e n a m e ; and as such, he has no sor t of 
in teres t , legal or equi table , in the proper ty which ho ostensibly 
professes to hold . I en t i re ly concur wi th Mr. Jutico Phea r in the 
r e m a r k m a d e by him in the case of Svdee Nazeer Ali Khan v . 
Ojoodhya Ram Kahn (1), t hough for a different purpose , tha t in 
ourMof ussil Courts there is no distinction be tween legal and equit­
able es ta tes . " T h e r e is bu t one k ind of propr ie tary r i g h t , ' ' says 
t ha t learned J u d g e in page 408, 1 ' call it legal or equi table as you 
choose, w h i c h is recognized by the Court ; i t i s an entity, not divis i ­
b le into par t s or aspec ts . " According to this view of the l aw, a n 
admi t t ed benamida r , l ike Chandi Prasad , cannot be said to have 
a n y in teres t , legal or equitable, in the lease in ques t ion , and h e 
is no t , therefore, l iable, ei ther in l aw or equi ty, for the r en t r e s e r v ­
ed by tha t lease .Suppose, for instance, tha t the plaintiff, w i th full 
k n o w l e d g e of the fact tha t Chand Prasad was a mere b e n a m i d a r , 
a n d after hav ing repeatedly recognized the appel lant and h i s 
<co-sharer Mathurana th as his tenants , as the appel lant h i m ­
self contends , had inst i tuted an action for ren t aga ins t Chandi 
P r a s a d in the Collector 's Court , and in execution of a decree 
ob ta ined in s u c h a s u i t inst i tuted behind the back of the appel lant , 
caused the t enu re in quest ion to be sold. W o u l d not the appe l ­
lan t be enti t led to i m p u g n the whole of these proceedings u p o n 
t h e g r o u n d of fraud, or at least to get r id of them, upon t h e 
g r o u n d t ha t they could not legally affect his proper ty , i na smuch 
as they w e r e taken in his absence? In m y opinion he would be 
clear ly enti t led to do so ; and this c i rcumstance clearly goes to 
s h o w tha t the plaintiff in this case has no remedy aga ins t 
Chandi P ra sad , ei ther in l aw or equi ty. The plaintiff's case is 
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;W69 not that the defendants in this sui t a re l iable to h im mere ly upoti 
JROY PRIYA- $ ie g round of equity and good conscience, whi le ano the r person' 
CHOWDHRY ™ ^ e S a ^ y responsible to him for t h e r e n t ; bu t w h a t he subs tan-

v. t ial ly says is that the defendants a re the real t enants ; t ha t they 
-J31PINBEHAM a r e t n e p a r t i e s w h o took the lease, and are in actual possesion of 

BUTTY, the t enure ; tha t he has a lways received his r en t from t h e m , and 
he produces a document , which establ ishes beyond all doubt tha t , 
in a previous suit b rough t by him for the rents of 1270 and 
1271 agains t these very defendants in the Collector 's Cour t , a 
final and conclusive decree has been passed in his favor. I do 
no t th ink that a case of this descr ipt ion proper ly falls wi th in the 
purv iew of the Pu l l Bench ru l ing referrred to . It has been 
said tha t one of the quest ions to be t r ied in this suit w a s w h e t h e r 
o r not the defendanst P a d m a Kumar i and J aga t t a r a w e r e 
co-lessees wi th t h e appel lant and Mathurana th ; and tha t the 
solution of this quest ion is beyond t h e jur isdic t ion of the 
Collector. I a m unab l e to subscr ibe to the soundness of this 
a r g u m e n t . A quest ion of this sort is, in m y opinion, clearly 
wi th in the jur isdict ion of the Collector to t ry ; for I see no d i s ­
t inct ion wha tever between this quest ion a n d the quest ion wh ich 
frequently arises in o rd ina ry sui ts for ren t , namely , w h e t h e r the 
defendants a re real ly related to the plaintiff as his t e n a n t . 
Suppose, for ins tance, that a plaintiff inst i tutes an action in t h e 
Collector's Court agains t certain persons w h o , he a l leges , a re t h e 
heirs and representa t ives of t h e or ig ina l lessee, and a ques ­
tion arises as to w h e t h e r all t he defendants , or some of t h e m , a r e 
such heirs and representa t ives . Can it be said t ha t the Collector 
h a s no jurisdict ion to t ry such a sui t ? If not , I do not see a n e 
reason w h y the Collector should not be competent to t ry a p r e ­
cisely s imilar question in the present action ; t he compl ica t ion 
ar is ing from the fact of the lease be ing in the n a m e of Chandi 
P rasad , be ing entirely removed by the c i r cums tance tha t Chandi 
P rasad , as a m e r e benamidar , is admi t t ed on all s ides to be a 
person having no title or interest in the lease . 

In conclusion I wish to observe tha t the appel lant is the las t 
person w h o is entitled to ra ise the objection n o w unde r consider­
at ion. His case t h r o u g h o u t has been t h a t Chandi P ra sad is n o ­
body, and that he and Ma thu rana th a r e the only real t e n a n t s . 
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a n d have been repeatedly Recognized as such by t h e plaintiff 1 8 6 9 

himself. I t does not , therefore,, lie in his mou th to say tha t , if R o r PRKA--J. 
v . . . « NA.TH 
the plaintiff chose to b r i n g his action in the Collector's Cour t , h e CHOWDHRY 
o u g h t to have sued Chandi Prasad , the admit ted b e n a m i d a r , a s B l P i N p E H M a 

the ac tua l tenant , and this indeed, is the substance of his p r e s e n t CHUCKER-
objection as 1 under s t and it.. BUTTY. 

I w o u l d , therefore,, dismiss this appeal, except as to the second 
objection, w i t h reference to wh ich further evidence o u g h t to b e 
gone in to . 

The plaintiffs ' c laim agains t thesure t ies o u g h t t o be dismissed ; 
such pe r sons not be ing l iable to be sued unde r Act X. of 1859. 

PEACOCK , C. J .—I a m of opinion tha t the plaintiffs mus t fail 
i n the i r sui t . The case falls wi th in the Ful l Bench Rul ing , 
Prasanna Kumar Pal Chowdhry v . Kailash Chandra Pal 
Chowdhry (i). 

T h e p la in t admi t s tha t the potta was granted to Chandi P r a s a d 
Bose; b u t t h e plaintiffs s tate t ha t it was taken in his n a m e by t h e 
defendants . I t is clear tha t the land w a s demised to Chandi 
P r a s a d , and tha t h e covenanted to pay t h e r e n t ; and tha t t h e 
su re t i e s , as suret ies for h im, guaran teed the p a y m e n t . Chandi 
P r a s a d be ing the person to w h o m the land was leased, and w h o 
agreed to pay t h e ren t , w a s by law the tenan t . Those w h o took 
in his n a m e , m a y be equitably liable to pay the rent . No proof 
w a s g iven to show tha t t h e defendants ever made k n o w n t o 
t h e plaintiff tha t the lease w a s taken benami for t h e m . 

P r iyana th says tha t he and Mathurana th , w h o is dead, took 
t h e lease- The defendants , J a g a t t a r a and P a d m a K u m a r i , say 
t h a t Lo t N o . 95 is in t he i r possession;: and tha t they have been 
m a d e l iable by t h e High Court to pay, r en t for i t ; tha t they 
offered to pay ren t for i t ; bu t tha t the plaintiffs refused to a l low 
t h e m to pay their shares separately, and have sued all t he defend­
a n t s jo int ly for the who le amoun t due . 

T h e defendant P r i y a n a t h admit ted his liability to pay the r e n t 
of t h e who le premises as reserved ; bu t he denied liability t o 
p a y for the excess l ands , as they w e r e not measured in his p r c -

(1) Case No. 236 of 1868; 23rd September 1867. 
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sence, and he says tha t a n e w potta w a s g ran t ed u n d e r w h i c h t h e 
ren t was reduced. It is admi t ted , h o w e v e r , tha t such n e w potta 
was not regis tered. 

One issue raised w a s " w h e t h e r the defendants , J a g a t t a r a 
" and P a d m a K u m a r i , a r e enti t led to pay t o plaintiff t he ren t 
" of their sha re of the estate admi t t ed by t h e m ? '' 

I t is not very often tha t one finds a r i g h t to pay c la imed. But 
so it is in th is case. The defendants , J a g a t t a r a and P u d m a 
K u m a r i , claim the r igh t to pay a sha re of the r e n t ; and it h a s 
been decided tha t they have t h e r i gh t t o p a y tha t s h a r e . 

The appel lant in one g r o u n d of appeal says : — ' ' The female 
" defendants , J aga t t a r a and P a d m a K u m a r i , a r e not the t enan t s 
" of the plaintiff; bu t have colluded wi th the la t ter in o rde r t o 
" defraud me. The decision of this Hon 'b le Cour t proceeded 
* 1 soleley on the admission of the defendant , and canno t c o n s e -
' ' quently be held to have conferred u p o n t h e m any r i g h t a s 
" agains t th i rd p a r t i e s . " 

I a m of opinion t ha t one m a n h a s no t a r i g h t to pay r e n t 
d u e from ano the r . To w a r r a n t a finding tha t defendants , 
J a g a t t a r a and P a d m a K u m a r i , a r e ent i t led ! to pay r en t for 
the i r share , it m u s t be proved tha t they had a s h a r e of the l and 
in lease: They say they a re ent i t led to a sha re ; t ha t they a r a 
l iab le for the r en t of t ha t sha re ; tha t they h a v e a r i gh t to pay 
the ren t of tha t sha re separa te ly ; bu t t ha t t h e y a re not l iable 
for t he who le rent , and a r e no t interes ted in the w h o l e l e a s e . 
P r iyana th says tha t they h a v e no s h a r e o r in teres t in the l e a s e ; 
t ha t they a re no t l iable to p a y t h e r e n t o r a n y pa r t of i t ; a n d 
tha t they have no r igh t to pay i t . 

The Deputy Collector has decreed tha t they should p a y 
R s . 1,824-6 o f theren t . He s a y s : — " On t h e th i rd issue it is to be 
* 'observed tha t hereinbefore plaintiff h a d b r o u g h t a sui t for a r -
*' rears of ren t of these lands for t h e years 1270 a n d 1274 aga in s t 
" t h e d e f e n d a n t , a s a l s o a g a i n s t J a g a t t a r a a n d P a d m a K u m a r i ; a n d 
' ' the defendants , t he said Jaga t t a r a a n d P a d m a K u m a r i , have go t 
" a decree on the 12th March 1866 f rom the High Cour t , en t i -
" t l i n g t h e m to pay off to the plaintiff t h e a r r e a r s of r en t of 
' ' the lands admit ted to be held by t h e m . Plai ntiff a lso expresses 
*' no objection to receive from the said defendants, t he ren t of 
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" t h e l ands in their s h a r e . . Especially, it is clearly evident , from i860 ^ 
<' t he n u m e r o u s documents fited by the defendants, t ha t the sha re R 0 Y P M Y A - -
" admi t ted is not held by t h e m unjust ly ; and tha t they a r e l iable CHOWDHRY 
" to pay the rent thereof separately to the plaintiff." *• 

He could not discover from the lease itself w h e t h e r the defend- CIHJCKER-
an t s , J a g a t t a r a and P a d m a Kumar ia , w e r e liable to p a y a n y BUTTY. 
p a r t of t h e ren t . His decision is founded upon mat te r s e x t r a n e ­
ous to t h e lease . He could not decide w h a t por t ion of the r e n t 
t h e defendants , J aga t t a ra and P a d m a Kumar i , and w h a t por t ion 
P r i y n a t h had a r i g h t , o r w a s liable, to pay wi thout go ing i n t o 
evidence ex t raneous to the lease, which he , as a Revenue Cour t , 
h a d n o jur i sd ic t ion to do . In fact, to de te rmine w h a t a re t h e 
respect ive r igh t s and liabilities of the several defendants , it is 
necessary to s h o w to w h a t extent the defendants , if at al l , a r e 
respect ively l iable . 

I t is said t ha t defendant P r iyana th is benefited by the decis ion; 
for if he is l iable to the who le , h e cannot be injured by h a v i n g a n ­
o the r , w h o is not l iable, declared enti t led and l iable to pay par* 
of t h e ren t . I cannot say tha t no injury can ar ise from such a 
f inding. But w h e t h e r it can or cannot , 1 t h i n k it w a s a finding 
u p o n a ma t t e r into w h i c h t h e Deputy Collector had no j u r i s d i c ­
t ion to enqu i re ; a n d tha t as there is a dispute as to the extent of 
t h e sha res , a n d as to the part ies beneficially interested in the 
lease g ran ted to Chandi Prasad , the quest ion cannot be de te r ­
m i n e d in the Revenue Court . In t h a t Court Chandi P ra sad , o r 
t h e persons admit ted to be beneficially interested in the lease , 
cana lone be m a d e liable ; and no r igh t or l iabil i ty ex t raneous to 
t h e lease can be enqui red into and decided. T h a t can be done 
on ly in the o rd ina ry Civil Cour t . 

As r e g a r d s t h e sure ty defendants , t he Deputy Collector had 
c lear ly no ju r i sd ic t ion , yet he has m a d e t h e m joint ly l iable for 
p a r t of the r en t . T h e plaintiff let t he p remises to Chandi 
P r a s a d . He looked to h i m as h i s t enan t , and his sureties for 
p a y m e n t of the ren t . If a person chooses to le t to one m a n , h e 
canno t , in the Revenue Cour t s , recover the rent from others , o n 
t h e g r o u n d tha t the lease w a s t aken for the benefit of t h o s e 
o t h e r s and benami for t h e m . Let h i m recover from t h e m a n 
to w h o m he demised the land , and let the t enan t , ' and those w h o 
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v ' settled only in t h e o r d i n a r y Civil C o u r t s . 
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CHUCKKR- I t appears to me , therefore, t ha t the sui t o u g h t to be dismissed; 
BUTTY- a n ( j t ] i a t t n j s a p p e a i o u g h t to be al lowed w i t h costs of sui t and of 

th is Cour t . 
There be ing a difference of opinion be tween the t w o J u d g e s ; 

the opinion of the Senior J u d g e wil l prevai l , and the decree w i l l 
bo entered accord ingly . 

Before Mr. Justice Lodi and Mr. Justice Mitter. 

J O N E S C A T H A R I N E D U R A N T AND ANOTHER, (PETITIONERS) 

v. C H A N D R A N A T H C H A T T E R J E E , (OPPOSITK P A R T Y . ) * 

Lunatic—Act XXXV. of 1858, s. 2—«' Residing,"—Jurisdiction. 

A lunatic had been for a number of years in involuntary confinement in Bhow-
anipore Lunatic Asylum, within the jurisdiction of the Court of the Judge of the 
2i-Pergunnas, and was possessed of property out of. that jurisdiction. On an 
application to the Judge to appoint a manager of his property, held, that, as the 
lunatic was residing within the jurisdiction of the Court of the 24-Pergunuas, the 
Judge could, under Act XXXV. of 18S8, section 2, inquire into the fact of hU 
insanity, and order a manager to be appointed to the estate. 

T H I S was an application by the son and d a u g h t e r of o n e 
Nicholas Kul lonas , a luna t ic in Bhowan ipo re A s y l u m , s i tua ted 
wi th in the jur i sd ic t ion of the J u d g e of the 2 4 - P e r g u n n a s , to b e 
cont inued as m a n a g e r s of t h e es ta te of t h e luna t ic w h i c h w a s 
si tuated out of t ha t jur isdic t ion, and tha t a previous o r d e r , 
appoint ing the Collector of B a c k e r g u n g e g u a r d i a n , shou ld b e 
w i t h d r a w n . 

Baboo Anukul Chandra Mookerjee and Mr. Allan for a p p e l ­
l a n t s . 

Baboo Jagadanand Moolierjee for r e sponden t . 

•Miscellaneous Regular Appsa', No. 375 of 1868, against a decree of the Judffe 
of 24-rergunnas, Sated the 30tH Juiio 1868. 
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