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(1) Case No. 2800 of 1863 ; 14th (2) 5 W. R., 115. 
December 1864, (3) 6 W. R„ 312. 

Sup, Vol 72, 

fcSfceivmg a ce r ta in s u m of money, which h e al leged was his i m f 
proper ty by reason tha t it had been pledged to h i m a s secur i ty ^ J 1 ^ * " 
for t h e m o n e y he- advanced to Korban AH. Th i s cause of y 
act ion a r o s e to the plaintiff, not w h e n h e sued Korban Ali for 
t h e debt , bu t w h e n , on the 26th Augus t 1862, t h e C o u r t of 
W a r d s , defendant , refused t o a H o w h im the money w h i c h h a d 
been p ledged to h i m . 

I a m of opinion, therefore, t ha t t he plaintiff's su i t wi l l l ie , 
a n d I find tha t w e are suppor ted in this view by opinions e x ­
pressed by var ious J u d g e s of this Court in the cases of Gupinath 
Sing v . Shiu Sahaya Sing (1), Shaikh Mowla Buksh v . Bhyrab 
J)oss (2), Bindabun Chunder Sliaha v . Janee Bibee (3). 

I ag ree , threfore , tha t the decisions of the Courts below m u s t 
b e reversed , a n d w e mus t declare that t he plaintiff f is enti t led 
to recover , ou t of the deposit in the Collectorate , t h e fees 
placed to the credi t ot Korban Ali, the Court of W a r d s , defen­
d a n t ' s p rev ious a t t achmen t of the 26th Augus t 1862 n o t w i t h ­
s t a n d i n g , a n d w e th ink tha t t he plaintiff mus t ha,ve his costs in 
a l l Cour t s . 
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Before Mr. Justice L. S. Jdckson and Mr. Justice Markby. 

FtAMDHAN MANDAL (DECREE-HOLDER) V. R A M E S W A K 
BHATTACHARJEE (JUDGMENT-DEBTOR.)* 

Limitation—Summary Decision—Act XIV. of 1859, s. 22. 

The words "summary decision," as used in section "22, Act XIV. of 1859, mean 
a decision of the Civil Courts not being a decree made in a regular suit or appeal. 

Under section 22, Act XIV. of 1859, the period for the enforcement of such 
decision is one year from the time it was passed. 

Baboo Nabakrishna Mookerjee for appel lant . 

Baboos Armada Prasad Banerjee and Hem Chandra Banerjee 
for r e s p o n d e n t . 

* Miscellaneous Special Appeal No. 503 of 1868, from an order of the Judge of 
Hooghly, dated the 7th of September 1868, reversing the order of the Sudder Ameeu 
of that district, dated the 3rd June 1868. 
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(1) Act XlV of 1859, 

L- S . JACKSON, J . — I THINK t h e decision of the lower Appe l -
RAMOHAN l a te Cour t is r igh t . This w a s an applicat ion to enforce a s u m -

v. m a r y decision o r a w a r d of a Civil Cour t no t establ ished b y 
KBHACT1AR R o y a l C h a r t e r ' 1 4 c ame wi th in section 22,. Act XIV. of 1859.The 
•CHARJEE. special appel lant ' s p leader contends t ha t t h e presen t order , 

wh ich w a s a n ord«r to pay costs r e l a t ing to a pet i t ion to set 
as ide the decree on the. g r o u n d of f raud, such peti t ion h a v i n g 
been disal lowed, does no t c o m e w i t h i n the w o r d s " s u m m a r y 
decision o r o r d e r , " and tha t t h e w o r d s " s u m m a r y dec is ion" 
m e a n a dicision w h i c h is open t o be contested by r e g u l a r su i t , 

I a m no t a w a r e of any au thor i ty for t ha t const ruct ion of the 
w o r d s ' ' s u m m a r y decis ion ." As I unde r s t and t h e w o r d s " s u m ­
m a r y decision or a w a r d , " t hey m e a n a decision of t h e Civil 
Cour t s no t being a d e c r e e m a d e i n a r e g u l a r sui t o r appea l . T h a 
pet i t ioner , therefore, w a s bound to apply for the enforcement of 
th i s decision wi th in one yea r from t h e t ime it w a s m a d e . He 
seems to have t hough t tha t h e had b r o u g h t himself wi th in t imo 
b y paying into Court t h e money w h i c h h e o u g h t to have paid 
immedia te ly on t h e m a k i n g of the o rder , and then applied t o 
recover it from the opposite pa r ty . I t seems to m e he o u g h t t a 
h a v e paid the money a t once ; a n d tha t by h i s omiss ion to p a y 
•within the year , he pu t himself ou t of Cour t , and deba r r ed 
himself from proceeding to recover it from t h e opposi te p a r t y . 

MARKBY , J .—I a m of t h e s a m e opin ion . I don ' t find a n y 
definition of t h e w o r d s " s u m m a r y dec i s ion" t h a t a r e used in 
section 23 (1), and I should h a v e doubted w h e t h e r the m e a n i n g 
of these w o r d s is sufficiently wel l k n o w n to justify the use of 
t h e m a s a technical t e rm in an Act of the Leg i s l a tu re w i t h o u t 
a n y definition. But on compar ing sect ion 23 wi th sect ion 2 0 , 
I th ink t h e const ruct ion p u t upon t h e m by Mr. Jus t i ce Jackson 
m u s t be t h e r i g h t one . 

As sugges ted to m e n o w by Mr Jus t ice Jackson if tha t w e r e 
n o t so , there wou ld be a l a rge n u m b e r of cases for w h i c h n o 
l imi ta t ion wha t eve r is provided. 

L . S . JACKSON, J . — T h e o r d e r of t h e l o w e r Appellate C o u r t 
is affirmed wi th costs . 




