
HIGH COURT Of JUDICATURE, CALCUTTA [B. L. to 

Before Mr. Justice L. S. Jackson and Mr. Justice Markbij. 

JFeby.3. pYARI MOHAN MOOKERJEE ( P E T I T I O N E R ) V. KINA BEWA 
- ( O P P O S I T E P A R T ? . ) * 

Stamp— Act XXVI. of mi-Act X. of rR»,— s. 25. 

kn APPLICATION UNDER SECTION 25, ACT X. OF 48;>9, FOR TTIC ASSISTANCE OR THE COLLECTOR 
IN REJECTING A RYOT, is NOTA SUIT; AUD, THEREFORE, THE REVENUE COURTS SHOULD RECEIVE 
SUCH PETITIONS ENGROSSED ON A STAMP PAPER OF, THE VALUE OF EIGHT ANNAS. 

Baboo Mahtndra Lai Shoine for petitioner. 

T H E facts sufficiently appear in the judgment of the Court, 
•which was delivered by : 

JACKSON, J.—This an application on behalf of Pyari Mohan 
Mookerjee, for a precept or order of this Court* directing tho 
Deputy Collector of Serampore to receive upon a stamp paper 
tifsKhe value of 8 annas, an application made under section 2 5 
of Act X. of 1859, for the assistance of the Collector in ejecting 
a ryot. It appears that such an application was presented by the 
Petitioner to the Deputy Cotlector upon a stamp of 2 rupees. 
The Deputy Collector referring to a Circular Order of the Board 
of Revenue issued in September I8G7, observes that such appli
cations were to be deemd plaints j and he, accordingly, con
sidered that the application in question required a stamp of 8 
rupees, and refused to receive the application unless that 
amount of stamp duty were made up. 

I observe that the Board of Revenue in the Circular Order 
in question directed that such applications as this were to be 
deemed plaints until the question should be otherwise judicially 
determined. I find that in Phillip v. Shibnath Maitra (i), a 
Full Bench of this Court expressly held that applications of this 
nature were not suits, consequently this point has been already 

* MOTION, NO 90 OF 1869, FROM AN ORDER OF THE COLLECTOR OF HOOGHLY, AFFIRMING 
AN ORDER ef THE DEPUTV OOJLEETOR OF SERAMPORE, DATED THE 28TH DECEMBER 1808. 

(1) CASE NO. 7 OF 1801 ; 1ST .INLY 1803. 
Sip. Vol. "21. 
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decided judicially. The' Board of Revenue probably were not 'tm-
kware,that such was the-case.J f ^ s s A s P 

And I see nothing iis Act XXVI. of 186T, the new Stamp M O O H R « < O B B I 

Act, which at ali affects the-ruling of the Full Bench upon mm. jjj^. 
this point. The Schedule R annexed to that Act does not lay i~ 
down any new rule as to wliat are to be considered plaints, arid 
what applications^ In fact,, as pointed^out by the vakeel of tho 
petitioner, the words relating to this subject in the Schedule 
annexed to Act XXVI. correspond exactly with those in the 
Schedule annexed ta Act X. of 1862". 

I think, therefore, that the Revenue Courts ought to receive 
such applications, as the present.one, uponastampof 8 annas. 
We think it probable that on being made awareof the opinion of 
this Court on the matter, the Deputy Collectorwill be prepared 
to receive the application.. But if the Revenue Courts should, 
after further consideration, still decline to receive the applica
tion otherwise than on stamp paper of the value required for 
plaints, the petitioner may renew his application to us; and we 
shall be prepared to make such further order in the matter a* 
tnay be necessary under our powers of superintendence. 

Before Mr. Justice iMh and Mr. Justice Glover. 

RANI SHAMASUNDARI DEBT (ONE O F T H E D E F E N D A N T S ) V. 

DUKHU MANDAL A N D O T H E R S ( P L A I N T I F F S ) . * 

Master and servant—Trespass.-

The appellant, having obtained a decree tor khas possession of a share in a 
wanlBdari, had refused to recognise the ryots whom the farmers under h e r 

co-sharers had settled in the estate ; and. her servants cut and carried off the crops 
of these ryots. 

Held, by GLOVER, J., that the appellant was liable for the acts of her servants 
which -were tone tn furtherance of her known wishes,, and for her benefit. 

• Special Appeals, Nos. 2000, 2001, 2005, 2010, and' 20H, from the decisions 
of the Officiating Judge of Moorshedabad, d a t e d t h e 16th April 1868, affirming 
the decisions of t h e . P r i n c i p a l s u d d e i Ajacen oi tha t d i s t r i c t , d a t e d t h e -jota-De
c e m b e r im. 




