
HIGH COURT OF, JUDICATURE,* CALCUTTA in. u K 

Before Mr, Justice Bayley and Mr. Justice SoVhouse. 

SIB SAHATA S U K U L ( P L A I N T I F F ) , V. B I R C H A N D R A J U B A R A J 
GOSWAM1 ( D E F E N D A N T , ) * 

Appeal—Small Cuuse Courts—Act XL of 1865, s. 6-Act XXIII. of 
1861,«. 27-

In a suit for recovery of a sum of money less than Rs, 500, as money paid 
in excess of rent due, Held, that the suit being cognizable by the Court of 
Small Causes under section 6, Act XI. of 1865, no specipal appeal lay to the 
High Court. 

THIS was a suit to recover Rs. 2 4 9 - 1 4 , as money paid by the 
plaintiff to the defendant in excess of the amount due by plain
tiff to the defendant on account of rent of an Izara Mehal. 

The defence was, that no sum had been paid in excess of the rent 
due, and that the defendant, having obtained a decree in a suit 
in the Collector's Court against the plaintiff for arrears of rent 
due, on account of the Izara Mehal, could not now claim a 
refund of any amount paid in excess of the rent due for the 
period prior to the institution of that suit. 

The Principal Sudder Ameen gave a decree for the plaintiff. 
On appeal, the Judge held that, as the effect of the decree 

passed by the Principal Sudder Ameen would be to upset a 
decree of the Revenue Court, the suit was not cognizable by the 
Civil Court. He, accordingly, dismissed the suit. 

The plaintiff appealed to the High Court,1 

For the respondent it was objected that under section 27 of 
Act XXIII. of 1861, no special appeal lay, the amount claimed 
being less than Rs, 500, and under section 6, Act XI. of 1865> 
cognizable by the Small Cause Court. 

Baboo Anand Chandra Ghosal for the appellant. 

Baboo Kali Mohan Das for the respondent. 

* Special Appeal, No. 907 of 1868, from a decree of the Jndge of Ti« f iaJperah, 
dated 23rd January 1868, reversing a decree of the Principal SuddV1 "Jj Ameen 
of that District, dated 30th November 1867. j 8 7 -
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Before Mr- Justice Loch and Mr. Justice Glover. 

MATI SING A N D O T H E R S ; ( P L A I N T I F F S ) , V. RAJA LILANAND SING 
A N D OTHERS ( D E F E N D A N T S . ) * 

Limitation—Act XlV of 1859, s. l,c. VI—Possession. 
In » euit to recover possession of immoveable propeity, the 

4efence was adverse possession for more than 12 years, except 
for two short periods, during which plaintiffs had been put in possession 
hf a Civil Court ; first under a decree of the High Court between 
the same parties'butstbat they had bein dispossessed upon that decree 

* Regular Appeal, No. 54 of 1868, from a decree of the Principal judder 
Ameen of Bhagulpare, dated COth Decamber 1867. 

BAYLEY, J . — O n th is special appeal coming on for hearing, ____^!!??_ , 
the special respondent took an'objection under section 348, Act S i B

s ^ £ Y i 

"VIII- of 1 8 5 9 , tha t the suit being one for damages of an amount «. 
below 5 0 0 rupees, aud, therefore, cognizable by the Smal l Cause ! J U B ^ , J 

{Uourt, no special appeal would, under section 27, Act X X I I I . GOSWAMI 
of 1861, lie to this Court. 

I am of opinion that this objection is sound and valid. I t is 
qui te clear from the judgment of both the lower Courts tha t t h e 
whole contention was, whether or not the plaintiff was ent i t led 
to recover, from the Maharaja defendant, the sum which he 
alleged he had paid over aud above what was due from him to 
the Maharaja on account of rent. I n fact, whether, plaiutiff 
hav ing paid it in excess, and it not having been refunded b y 
defendant , there arose a damage to him (plaintiff) or not. This, 
is not a case of contribution for shares of rent as against co-par
ceners, which has been held by the Full Bench as not coming 
within the jurisdiction of the Small Cause Court with reference 
to section 6 of Act X I . of 1865. Although the transaction 
originally may have been connectd with payment of rent for 
co-parceners, still the present claim of the plaintiff is for a refund 
of the money over-paid by him to the defendant, landlord, by the 
non-refund of which he, the plaintiff, has been endamaged. 

The special appeal is dismissed with costs. 

HQBHOUSE, J . — I agree. I think that the provisions of section 
27, Act X X I I I . of 1861, bars this special appeal. 




