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Before Mr. Justice Loch, and Mr. Justine Glover. 

X I ^ I Q .
 R A J 4 - CIL4.N4ND S I N G BAHADUR, v. THE GOVERNMENT Afo 

THAKUR,MANOR ANJ AN SING AND T E I A I T LOKNATH SING.« 

Qhatwali Tenure—Resumption—Compensation. 
In the Kuruckpore ghatwali mahals, the profits of the lands, minus the 

the quit-rent paid to the zemindar, were the remuneration given to the 
gbatwals for police services. Government illegally resumed those lands, 
dispensing with the services of the ghatwals, and settled the tenures with 
the ghatwa's, at half the rates current iu tint part of the country. Th® 
resumption proceedings having been set aside, it remained te determine to 
whom, and in what proportions, Government should refund the half jumma 
taken by it as rent from the ghityfals, during the period of. settlement. Held 
that, inasmuch as tha ghatwals rendered no service during the period of 
settleuient, the moiety of the jumma retained by them was ample compensa­
tion for any loss they might have sustained; and the zemindar was entitled 
to receive the whole of the moiety taken by Government partly as quitsrent 
due to him, and partly as compensation for loss of tbe ghatwals' services 
during the continuance of the- settlement. 

T H I S was an application to the High Court for review of a 
decision of the late Sudder Court, s i t t ing as Special Commis­
sioners, on the 17th April, 1852, and is supplemental to the class of 

* Application for Beview.No. 2529 of 1856, o£ the judgment of the late Sod-
4«»<}on^Knotting t ta powef* 6J Special Commissioners, passed in Special 
Vk«W»*Mi<» A»JW»1. N 0 . 2623, on the 17th;o' April, 1858. 

shall lie from all decisions passed in regular appea l , " &c. An 
T A ^ J h 0 8 * * N I >

 e z Part>e decree is none the less a "dec i s ion passed in regular 
v. appeal ," because ex parte, and i t is nowhere provided by any law 

JIÎ 'CH©*-' t ha t there shall be no appeal from a decree because e* parte. 
I am, therefore, of opinion tha t a special appeal does lie from 

an ex parte decision passed by an Appellate Court in regular 
appeal . 

The present appeal arises out of an order made in execution 
of a decree, but, under sections I I and 38 of Act X X I I T . of 
1861, the ordinary rule of procedure applicable to civil sui ts 
before final j udgmen t will apply . 

I th ink this appeal will lie, and tha t the decision of the lower 
Appellate Court ought to be reversed with costs, and tha t t h e 
original order of the Subordinate J u d g e declaring tha t these 
decrees cannot be set off under section 209 ought to be affirmed. 
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ghatwal cases from Bhagulppre, arising out of the resumption 1869 
sui t which terminated in the .appeal of Raja Li lanand Sing to BAJA LILA-

Her Majesty in Council (1). X H A D U T 
The question of mesne profits was remanded by H e r Majesty's «• 

Privy Council on 4th February , 1864, (2), who directed an T M B N T ° 7 A « ^ 
enqui ry as to the t i t le and distr ibution of the fund held in deposit o r H B » s 
by the Bengal Government as the accumulated jumma received 
by Government from the ghatwals during the period tha t t h e 
set t lement with them, which was afterwards cancelled, took effect. 
These collections were claimed both by the zemindar and b y 
the ghatwals. 

F rom the decision of the Special Commissioner in the resump­
t ion cases, dated 17th April, 1852, it appeared that Manoranjan 
S ing and other ghatwals were subjected to resumption and set t le­
men t , " w i t h the exception of Rupees 215-11, the amount of 
zar-i-mal, or rent specified in the sanad ," as the qu i t - ren t of t h e 
zemindar. The Counsel and Vakeels of the ghatwals offered, on 
th i s hearing, to submit , upon refund, to a deduction from the 
collections uuder the settlement and the title which were t h e 
subject of this enquiry on account of any sirliee, or qui t - rent 
that might be shown to be due to the zemindar. 

On behalf of some of the ghatwals—those, viz., who held uuder a 
zemindar i sanad only—an office copy was filed of the j u d g m e n t 
delivered by Trevor and Campbell, J J . , in that class of cases, 
which, as i t is certainly important , and has not before been 
pr in ted , is given in a note at the end of this report . 

Mr. Paul (with him Mr. R. E. Twidale) for the petit ioner, 
Raja Li lanand Sing contended tha t the whole of the fund should 
be ordered to be made over to the Raja. The Privy Council, i n 
t h e order directing an enquiry as to the distribution and appor­
t ionment of the fund, observe as follows :— 

" That a portion of the fund belongs to the zemindar, their 
Xiordsbips th ink highly probable, if on account of his quit-renfc 
o r qui t - rents fallen into a r r e a r ; but possibly also he may have a 
j u s t claim on more than this portion, or even the whole fund, i a 
respect of services the ghatwals were, or had been, under a n 

(L)'.6 Moore, I. A., 101. (2) 9 Moore, I. A-, 479. 
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18C8 obligation to perform, and have from any cause whatever hot 
*KAJA Lihx- performed." 

HAND SING After the resumption by Government, t he ghatwals attorned 
«• t o Government, and entered into set t lements on the principle of 

I^HT'ANS* half jumma, dividing the profits (which originally represented 
OTHBKS. ^ n e a m o u n t of wages) between Government and themselves. By 

this arrangement the ghatwal services were put an end to, and the 
ghatwals became either maliks or independent talookdars. This 
status the ghatwals had at no t ime previous held (3). The profits, 
originally appropriated by the ghatwal represented the wages of 
himself aud servants (1). 

In these cases the funds in the hands of the Government 
represented half the profits of the land, and i t was difficult to see 
on what principle any portion of the fund belonged to the 
ghatwal. The zemindar, th roughout the long period of t ime 
Government remained in possession under the resumption pro­
ceedings, had lost the services of the ghatwals, who, in their turn^ 
had given up service, and had not disbursed anything in respect 
of retainers they were bound to have kept up. U n d e r these cir» 
cumstances, the zemindar was clearly entitled to the fund. I t was 
also shewn that, in several instances, the wages of watchmen 
far exceeded the amount of half jumma paid to Government. 
Fur ther , the ghatwals had taken part with Government against 
the Raja. They had voluntari ly entered into sett lements with 
Government. T h e Raja had thrown on him the whole burden of 
the litigation, which led to the reversal of the resumption pro­
ceedings. I t was conceded, Government had no title to the fund. 
I t was, accordingly, contended t ha t the ghatwals having volun­
tarily paid the half jumma, and having entered into settlements 
highly beneficial to themselves, and having done nothing to get 
rid of their settlements, had not a shadow of title to the fund 
in question. 

Mr . Montriou (with him Baboos Lakhi Oharan Bose and 
Chandra Madhab Ghose) for Tekai t Manoranjan Sing, Ghatwal.*— 
The Lords of the Judicial Committee have carefully avoided 
prejudging the t i t le to the fund now held by the Govern­

or Moore, I. A.. 124. 
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ment as s t a k e h o l d e r ; and there is no need to search for any 1663 
leauing or suggest ion in the expressions accompanying the Rut. LJLA-
direction of th is reference : the ghatwals could be no losers, if ^ H A D D * * 
the views of the Judicial Committee be sought in the i r i udg -
ment . The zemindar of Kuruckpore successfully contested the STENT AND 
claim of Government to collect revenue from Manoranjan S ing 
a n d the other ghatwals , upon the ground that the Government 
revenue of the ghatwal estates was included in, and covered by , 
the zemindari j u m m a of the permanent se t t lement ; aud t h a t , 
therefore, t he Government could have no direct dealings wi th t h e 
tenants of those estates, within the zemindar's ilaka. The second 
a n d remaining question of the resumption suits,—<viz., whether t h e 
ghatwal lands were at all resnmable—was, necessarily, left open . 
Tha t question has been (directly or indirectly) since tr ied by the 
zemindar , with various success. The status of Manoranjan Sing 
was determined on the 17th June , 1865, as being of an indepen­
dent character, and not subject to the caprice of the zemindar 
or tho executive arrangements of Government (1). The zemindar 
was, for a series of years, wrongfully deprived of his superiority, 
a n d he is enti t led to recover, as damages or mesne profits, from 
tho Government who usurped his r ights , whatever the Govern­
ment , during t ha t interval, collected, i. e. r ightly collected, 
from the zemindar's subjects and tenants in virtue of the usurped 
power. But the argument for the zemindar proceeds on the 
fallacious assumption tha t the fund now in dispute, i. e. tho r en t s 
paid by the ghatwals under the compulsory and void set t lement , 
might have been collected by the zemindar himself, had he not 
been ousted of his superiority. The position of the gha twa l , a t 
t he date of the wrongful resumption, is shown by the rubakary 
a n d order of the Special Commissioner, viz., of 17th April 1852. 
So that , even irrespective of the judgment in my cl ient ' s favor in 
t h e zemindar ' s suit aga ins t him, there is nothing to show —there is 
every th ing to disprove—that the zemindar could have claimed 
a pice other than wha t has been his admit ted due all along, and 
wi th which the Government did not meddle, viz., his qu i t - ren t . 

I f the zemindar has any arrears of quit-rent duo, let h im receive 
(l) 3 W. K., 84. 
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1 8 6 8 them out of our fund, the debt due to us from Government, the 

;KAJA L U , A - r en t or revenue collected under a usurped title. 
HAND Sisa , T . . 

BAHADUR ^ 0 question arises on tha t score, but he claims the whole—surely 
m% GOVSKN. w r t n o u t a shadow of t i t le or just pretension ! The Government 

" J A M B S ' * t reats the ghatwal , virtually, as a lakhirajdar, and thereupon 
imposes khira j . I t is finally decided tha t the ghatwal lands are 
already assessed viz., in the jumma of the Kuruckpore zemin­
dari. The khira j , or assessed revenue, has, therefore, been wrong­
fully taken, i. c , a second time, without lawful g round or excuse. 

To whom can such wrongful cess be re turned bu t to the payer? 
W h y is the ghatwal to pay the zemindar, because the Government 
has mistakenly ignored the zemandari r igh t ? The ghatwal is no 

-trespasser, no wr ong-doer; and i t is al together an error to t reat . 
the assess ment of half-jumma imposed upon him as a voluntary 
payment , or as a voluntary chaDge of his s ta tus . The ent ire • 
a rgument for the zemindars is a fallacy. 

Baboos Krishna Kishore Ghose and Jagadanand MooJcerjee for 
Government submitted to the decision of the Court, Government 
be ing a mere stakeholder. 

The judgmen t of the Court was delivered on the 25th August 
1868, by 

LOCH , J .—This case arises out of the proceedings of Govern­
ment to resume the ghatwali lands in M a h a l Kuruckpore . 
On t h e appeal of Raja Li lanand Sing, the Privy Council, 
on 25th July , 1855, held tha t the ghatwal i lands in the zemindari 
of Kuruckpore were not liable to resumption and re-assessment 
under the provisions of clause 4 , section 8, Regulation I . of 1793, 
which related to simple police establ ishments; and they set as idethe 

resumpt ion and gave a decree for mesne profits in favor of the Raja 
appellant . Tbe mesne profits which Government had to refund 
consisted of the ren t or revenue paid by the ghatwals whose 
lands were resumed, and with whom a set t lement bad been made 
at half jumma, which settlement was in force so long as the 
resumption decrees were not set aside. On the s t reng th of tho 
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decree h e had obtained in the Privy Council in July , 1855, 1 8 6 8 

R a i a Li lanand Sine applied for a review of iudgment in all ; B A « LILA^ 
XI. .I. • u - v i. *x v T i - A . • J • e S m a 

the o ther cases in which ghatwah lands, in the zemindari ot BAHADUR 

Kuruckpore , had been resumed; and the review was admitted, t h > Q O V B R N . 

and a decree passed in 1860 by three Judges of the late Sudder MBNT AMD 
. OTBBR8. 

Court, s i t t ing as Special Commissioners, who reversed the order 
for resumption, but declined to determine the question as to 
mesne profits which had been realised by Government. On 
t h a t occasion the Court sa id : " As to the wasilat which has 
" been taken by the Government from the parties in possession, 

if t he contest before us was confined to the simple question 
" whether the Government was liable or not to the zemindar fort 
" the amount , we should have no hesitation in declaring tha 
" as the Government officers are held to have had no valid 
" ground for the proceedings under which they resumed and 
" assessed the lands, dispensing with the services previously 
" rendered by the ghatwals, and not showing that any expendi-
" ture was made for the employment of others in their place 
" and vocation, so they cannot be allowed to appropriate these 
" collections for t h e benefit of the State , on the grounds and 
" ass ignments set up by the Government pleader in this case. 
" B u t the contest is not confined to this question, but involves 
** the r igh ts of the applicant and others, the ghatwals, not 
" now before the Court, whose r ights are altogether denied by 
" the zemindar to receive the refund. Now, prima facie, the 
*' r igh t to receive the sums collected, wi th deductions for quit-
" rent due to the zemindar, is with the ghatwals, and with 
" the applicant before us. But be that as it may, it is not 
" within the competency of this Court , acting as Special Com" 

missioners, under Regulation III. of 1828, summarily to 
" determine a question of disputed private right of this nature , 
" the more especially when one of the parties interested has 
*' not appeared before us, and is probably ignorant that such a 
" question would be mooted in these proceedings. Such questions 
" must be left to be decided by the regular Civil Courts of the 
w country. It is only necessary to add, that as the resumption 
" proceedings have been determined to be contrary to law, we 
" award to the zemindar the entire costs of these proceedings i n 

R o 
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1868 "•the resumption Courts, with interest thereon, from the date oil 
&A*i- Jaw.- " which he filed his application for review of their judgment ." 
^BAHADUR* From this judgment Raja Li lanand Sing again appealed to 

V- the Privv Council, who, on 4th February 1864, expressed them* 
MMJTAND selves on the question of mesne profits as follows ( 1 ) : " T h e 
OTHBBS. ( I j U ( ] g e S ) therefore, who made the decree of 1860 should, in their 

" Lordships ' view of the matter, not have been silent as to the 
'•' title to the money, but have declared and acted on it, if able, 
" from the materials and parties before them, to do so, or, if not 

so able, have directed an enquiry to ascertain tha person or 
" persons entitled. Now the ghatwals were not represented, or 
" were imperfectly represented, before the Courts when the 
" decree of 1860 was made, and their Lordships, from the 
" materials before them, are not satisfied that a portion a t least 
" of the fund does not belong to the ghatwals from whom 
" it was received, or their representatives. I n using these 
" expressions their Lordships t reat the controversy as extending 
" to all the sums received by the Government, under the 
" resumption or re-assessment, though their conclusion would 
" be substantially the same if it were treated as confined to the 
" fund strictly subject specially to t h e particular proceeding 
" in which the order of 1855 or the decree of I860 was made. 
" That a portion of the fund belongs to the zemindar, their 
" Lordships think highly probable, if on account of his quit-
" rent or quit-rents fallen into arrear, bu t possibly also he 
" may have a jus t claim on more than th is portion, or even 
" the whole fund, in respect of services which the ghatwals we.re> 
" or had been, under an obligation to perform, and have, from 
" any cause whatever, not performed. Subject to tha t deduc­
t i o n , or those deductions, as the case may be, in favour of the 

zemindar, there appears to their Lordships a title fit to be 
considered to the whole fund in the ghatwals, who were in the 

" actual enjoyment of the lands, or their representatives. , But 
" their Lordships are of opinion tha t they have not, and tha t 
" in 1860 the Judges of the Sudder Dewanny Adawlut (the 
«' Special Commissioners) had not before them sufficient mate-
' ' rials to enable them to direct safely, or without hazard to 

(t) 9 Moore, I. A. 49J. 
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" just ice , the payment, apportionment, or distr ibution of the i8«S 
" fund or any part of i t ; and that , accordingly, the decree of 1860, BAJA LK.A 

" should be added to , and tha t it should be declared t h a t Special ĴJjJjJ1 

" Commissioners, t he Judges of the Sudder Dewanny A d a w l u t , *• 
. . . THS GOVEBN 

" had and have jurisdiction to decide upon the t rue t i t le to MBKT AND 

" the funds in question upon this appeal, and to direct t h e o ™ 8 8 -
" payment and disposition of those funds with interests accord-
" ing ly ; bu t tha t at the hearing on which the decree unde r 
" appeal was made, it did not sufficiently appear who was or were 
" the person or persons just ly entitled to the money, and t ha t 
" an enquiry ought to have been directed by the Court on tha t 
" sub jec t ; and tha t with this declaration the cause should be 
" remit ted to India in order to be further dealt wi th by the 
" Special Commissioners on tha t footing. W e conceive that 
" the Government ought to pay the costs of th i s appeal . Their 
" Lordships will humbly advise H e r Majesty accordingly." 

Since the order passed by the Privy Council iu 1861, these 
cases have more t han once been before the Court, and the parties 
desire tha t they may, if possible, be disposed of from the materials 
now before the Court. W e think tha t it is quite possible for the 
Court to lay down the principle upon which the refund should be 
made, leaving it to the Court executing the decree to carry out 
such details as may be necessary. W e may observe hero, tha t 
the sett lement made with the ghatwals , for the lands found in 
their possession, was at half r a t es ; the Government took half the 
sum assessed as the revenne, and left the other half in the hands 
of the ghatwals t o cover costs of collection and profits. N o pro­
vision appears to have been made for the payment of the qui t -
rent t o the zemindar. W e are informed tha t the ghatwals who 
claim r igh t to the mesne profits, are divided into four classes : 1st , 
those who are in possession of their ghafcwali lands, as the res­
pondent in this case ; 2nd, those who have lost possession since 
the settlement, the estate having been sold for arrears of Govern­
men t r e v e n u e ; 3rd, those who have compromised with the zemin­
dar ; 4th, those who have lost possession under sales for arrears 
of revenue, and the purchasers have compromised with the zemin­
dar. W e th ink tha t one principle will he applicable t o all cases. 
I n those cases which come under class 3, t he ghatwals can g e t 
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1 8 6 8 n o t h i n g ; in those which come under class 4, the purchaser ' s eom-
RAJA LILA- promise will not effect any r ight the ghatwal may have had prior 

BAHADUB *° *^e transfer of the lands to the purchasers. 

THIS GOVBRN- N o W ' w h a f c i s fche t l i e o r y o f fcne ghatwali lands ? They are 
HUNT AMP assigned to the ghatwals for maintenance in re turn for, and in. 

payment of, police duties performed by them, and this r emuner ­
ation they receive in lieu of wages in money. The profits of the 
ghatwali lands, therefore, may be said to represent the Wages 
which, if paid in money, would have been paid to the ghatwals 
for their services. Till the resumption took place, these profits 
(and ex-profits I mean, after the usual deductions for expenses of 
cultivation) were subject to a small demand on the pa r t of t h e 
zemindar in the shape of a quit-rent , so tha t it may be said the 
remuneration of the ghatwals was then represented by the 
profits of their lands, minus so much as represented the qui t -rent . 
When the settlement was made after the lands h a d been 
resumed, they were assessed at rates supposed to be current i n 
the neighbourhood, and the assessment so made may fairly be 
said to represent the value of, or the wages due for, the services 
which the ghatwals, as such, were bound to render, but which 
on the occurrence of the resumption they had ceased to perform. 
I t may be here remarked in passing, tha t the rates fixed a t 
settlement are those which the tenants are considered capable 
of paying after deducting the expenses of cultivation and 
profit to the cultivator. By the t e rms of the se t t lement , half 
of the sum so assessed went into the pockets of the ghatwal , 
and half was paid as revenue to Government , so tha t d u r i n g 
the period the settlement lasted, the ghatwals were enjoying 
half salary for doing no service, and the Government received 
the other half in lieu of services which it had dispensed wi th 
I t appears to me, therefore, tha t the ghatwals have, in the half 
rates which they protected during the existence of the se t t lement , 
been amply compensated for any loss they may have sustained 
(though they do not appear to have sustained any) dur ing the 
period when, owing to particular circumstances, they did not, and 
could not, perform their police duties. It has been suggested to 
us that the value of the services of the ghatwals might be com­
puted by ascertaining the numerical strength of each post, and 
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assigning to the sirdar and each of the ghatwals, a sa la ry suit- 1868 

able to their posit ion; bu t on t h e view we have takon above, s u c h KAJA IntA-
computat ion appears to be unnecessary, for, if we are correct in BAHADUR 

looking upon the whole profits of tho ghatwali lands as equi- t h b Q £ T I S W . . 
Talent to the wages which the ghatwals wou ld otherwise have MKNT ANB 

. . OTHBR8. 

received, it is apparent tha t when they did no service and re ta in ­
ed a half of the profits for their own benefit, they cannot claim 
the other half paid by them to Government in the shape of reve­
nue. I t h ink , therefore, the whole of the money paid by t b e 
ghatwals to the Government, in the shape of revenue, should 
be paid over to the zemindar, Raja Lilanand Sing, partly as 
the qui t-rent due to hira, and the remainder as compensation 
for the loss of the services of the ghatwals dur ing t h e period 
the set t lement with the ghatwals continued iu force. The sums 
to be refunded will, as provided for by the decree of the Pr ivy 
Council , carry interest to the date of liquidation. 

This j u d g m s n t is applicable to all the cases before the C o u r t . 
T H E Ghatwals subsequently asked the Court to review its 

j u d g m e n t on the following grounds : 
1. " Th i s Hon 'b le Court have ( in their judgment of 25th A u g u s ' 

las t ) defined the mesne profits referred to in the decision of the 
Pr ivy Council of 4th February 1864, to be the rent or revenue 
paid by the ghatwals (including your petitioner) to Government . 
Whereas , your petit ioner submits ,— that the mesne profits in 
that suit or complaint, viz., of the zemindar, were and are t h e 
damages sustained by him from the wrongful act and holding of 
G o v e r n m e n t ; that the compulsory revenue assessed and levied 
upon your petit ioner was not and never could have been a due 
or profit of the zemindar ; t ha t t he Government settlement (con­
firmed, 17th Apri l 1852) left untouched the rent and due of the 
zemindar, for i t was made " with the exception of Rs. 215-11, 
t h e amount of zur-i~mal, or rent specified in the sanad." 

2. " This Hon'ble Court base their adjudication of the revenue-
fund, illegally ( though not wrongly, because by judicial decree) 
taken by the Government from your petitioner, to the zemindar , 
as his right (for ' quit-rent* add for ' compensation') , upon a 
definition of t he status of ghatwal. Whereas , your petitioner 
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1868 submits , that the te rms and purpor t of the judgment of the H i g h 
j A LILA- Court of 17th June 1865, in the suit., of the zemindar aga ins t 

your petitioner, contradicted tha t definition, as to your peti tioner,. 
and make i t wholly inapplicable. Moreover, as your petitioner 
humbly submits, the tenor and reasoning of the judgments (cer­
tainly of the majority of the judgments ) in the Fu l l Bench case of 
Kuladwip Naraijan Sing (1), is quite opposed to the limited 
and servile character at tr ibuted to all ghatwal i holdings by 
the judgmen t of which a review is now sought. The inter­
est of the ghatwal in the Full-Bench case is precisely simi­
lar to tha t of your petitioner as judicially found, and is in 
proof before this Hon 'b le Court. Your peti t ioner, therefore, 
humbly submits , tha t i t is not within the judicial competence of 
this Hon'ble Court, upon a miscellaneous enquiry (as it were in 
execution), to test your peti t ioner 's claim to a re turn ofhis monies 
paid under an illegal assessment by a n e w definition ofhis s t a tus . " 

3. At the hearing of this case, your peti t ioner 's claim to a 
refund from Government of what he had paid, was based on 
these premises, viz., (here a summary is given of the Ghatwal ' s 
argument above reported.) Your petit ioner humbly submits , 
tha t the judgment of this Hon'ble Court no otherwise meets the 
above argument, than by the declaration (virtually) tha t your 
petit ioner 's tenure is merely chakeran and on sufferance, which 
declaration certainly does confer a new r igh t aud claim upon 
the zemindar; bu t which, your petitioner submits , is not sup­
ported by, nor consistent with, the record, nor with the weight 
of precedent ." 

4. " This Hon 'b le Court consider, tha t tho ghatwals , dur ing 
the period when the Government set t lement was in force, ' could 
not perform their police duties. ' I t is apparent , tha t the zemin­
dar could not have been prejudiced by the non-performance of 
those du t ies ; and yet, this Hon 'ble Court give over a por t ion of 
the revenue taken from your petitioner ' as compensation for the 
loss of the services of the Ghatwals . ' As to quit-rents , what­
ever claim for arrears might exist, no part of the fund in the 
hands of Government consists of those ren ts . ' ' 

(1) C i s e No. 290 of 1865, 8th Sept., 1836. 
Sup. Vol. 559. 
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The judgment of the Court was delivered by J 8 6 8 

LOCH , J .—After hearing Counsel for the petitioner, we are NAND SINS 
of opinion that there are no valid grounds for admi t t ing a B a h ^ d 0 * 
review. I t is quite unnecessary to submit the question as to T ^ K ^ ° ^ D

N " 
the status of a ghatwal to the decision of a Full Beuch as we OTHSBS. 
have been asked to do. An objection somewhat hypercr i t ical 
has been t aken to the use of t h e word " mesne profits" by 
the Court, but we may observe that the word has been 
used throughout the proceedings and in judgments previously 
passed, and even if the word be a " misnomer," the peti t ioner 
cannot, from its use by the Court , be considered to have made ou t 
a ground for review' The application is rejected with costs. 
T h e order passed in this case is applicable to the other appli­
cat ions for review from the same judgment . 

Before Mr. Justice Trevor an I the doable ground that the service was 
Mr. Justice Campbell. abolished, and Tufani Sing, father of 

the defendant dismiss ed by tbe pe t i -
T E K A I T MANORAJ S I N G & OTHERS tioner's father, in consequence of which g e e 

(DEFENDANTS) V. R i J A L I I A N A N D the service, &e-, fell into disuse, and 13 B. L. R. 
S I N G (PLAINTIFF) aud cases Nos . (as iu the first case);that he has arrang- 1 2 8 ' 
301, 353, and 859 of 1864. ed with Gorernmeut regarding t h e 

T h e fol lowing judgment w a s del ivered service. But as no default on the part 
in these cases, on tbe 29bh June, 1865 : of Tufani Sing is a l leged, and the act 

These eases are nearly allied to No. of dismissal and stoppage of the ser-. 
299, which has been already decided ( I ) , vice is that o f - t h e plaintiff (or h i s 
They are suits by the same ze tn tad« father) a sd not of the defendant, the 
of Kurukpore, to resume similar ghat - question in either case is exactly the 
wall tenures, and dispossess the ghat- same, vis., whether plaintiff has powers 
wals There is this difference, that iu without the fault of the ghatwals, t o 
th is case the ghatwals do not produao determine their tenure and eject them 
any such sanad* as that of Captain from their lands. 
Browu's filed iu the former case, and Although the defendants in the cases 
i n which occur tbe words " mo'surra. i now before us, have no sanad of C a p t . 
istararari" quoted by us in that e w e . Brown, they have sauadsof Raja Kader 

In one of the present cases, the cir~ Ali ( the original zjmindar at the t i m e 
cumstanoes ace so far different, that of the permanent se t t lement) similar to 
plaintiffs had soma years ago dispos- that produced in the former case, and 
sessed the present defendants on tbe in which the z nnindar recites that t h e 
pretended authority of a decree against talook as have b»en held as g h a t w a l i 
s o m e other persona, a s tep which was jaghirs from former time, and conf irm' 
reversed in appeal, and he now sues on them to behe ld "according to t h e c u s -




