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Criminal Procédure, to have all his decrees paid in full to the
exclusion of other attaching ecreditops. I understand the words

of section 270, viz. ¢ the persoh on whose application such property
was attached” to wmean not the individual but the executing-
ereditor, looking upon him simply as the person intcrested in
that pavticular $uit.

Then it eannot be said that there is any efficacy in the decrecs
which the plaintiff obtained declaring him entitled to be paid
in all the four suits out of the property attached and rcleased,
because the defendants before us were no parties to that deeree.

1t was contended that the four attachments, made in the yecad
1864 (if there weré four attachments;) were révived by the
efficacy of the decrees which the plaintiff obtaincd against the
claimants ; but plaintif’s own conduct in afterwards taking out
& separate attachment in the first of thosc cases appears to mili-
tate against this view. ‘Whether or not, however, I ihink asd
have already said, that the plaintiff can only be regarded as first
attaching creditor; in respect of one of his decrces which he
leld; conseuéntly, on this ground the Court below ought to
have dismissed his suit.

The special appeal, therefore, in my opinion, must be dismissed
with costs.

Mriter, J.—I concur with my learned colleaguc in dismis=
sing this appeal,

Before My, Justicc Phear and Mr. Justice Hobhoase.
UMATARA DEBI (Pramxrirs) v KRISHNAKAMINI DASI anp
OTHERS (DEFENDANTS )*

Res-judicata—Cause of Action—Act VIIL. of 1859, s. 2,

A sued B to recuver possession of certain land, claiming it as part of har
talook. In a former siuit, A had sued B to Yecover possession of tho sanie
land, claiming it as towfir (or excoss), and her suit had heen dismissed:
Hcid, that A’s present suit was barred undor section 2 of Aét VILI.of

1859 (1).
Tnis was a suit fnstituted in the Court of the Principsl
Sudder Ameen of the 24-Pergunnas to obtain possession of

# Rogular Appeal, No. 19 of 1868, from a decision of the Prineipal Sudder
Amoon of the 24 Perguninas,

(1) Soo Arinarim v, Bhoww 2 Bus. 1 B, L. I (AL ¢, 63,
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777 bigas, 10 katas, and 9 chataks of land, which the plaintiff caaes
alleged belonged to her stalook Mauza Shahazadpore. The Uuumu DF
plaintiff had brought a suit in 1854, against the defendants, for Kmsnmn
possession of a certain quantity of land, which she claimed as ™¥ Dast.
towfir, or excess land, of her talook Shahazadpore, and her suit
was dimissed. The 'Principal Sudder Ameen, on the evidence,
came to the conclusion that the land claimed by the plaintiff in the
present suit was the same as that for which she had sued before ;
and, consequently, held that the plaintiff’s claim was barred by
section 2 of Act VILL of 1859, The plaintiff appealed to the
High Court, amd her grounds of appeal bearing on the question
of res-judicata were the following :—
1. “ Admitting that theland now sued for was identical with
that claimed in the towfir suit, the present action is not affected
by ressjudicata. The Prineipal Sudder Ameen has wholly erred
‘in the application of the doctrine aforesaid.”

2. “The several tests by which Courts of Justice are to
determme whether a suit is affected by res-judicata, are wholly
wanting., In the present suit the claim is different, the right
asserted would be different, the issues would ‘be different, and
the adJudlcatlon of those issues can never clash with the decision
in the other case. b

‘Baboos Anukil Chandra Mooketjee and Ashutosh Chatterjee
for appeliant.

~ Baboos Annada Prasad Banerjee and Ramesh Chandra Mitteo;
for respondent,.

‘The, jﬁdgment of the Court was dc'[ivergbd by
PaEsr, J.—This is a suit to recover possession of certain
land from the defendants. The present plaintiff also, in 1854,

instituted a suit against the present defendants to recover posses-
sion of land from them.

I am distinetly of opinion from the evidence that the.land
which is the subject of the present suit was part of the land
which the plaintiff sued for in 1854, BShe was defeated in the
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suit' of 1854, and has never had possession of the land in ques-

Tmarama DEBI 410, since that date. Tt follows, tierefore, as it appears to me,

v
KRIeANAKA®
st Dasi.

that her canse of action was in both suils the same. In both
she sought to recover from the defendants the same Jand on the
ground that it was wrongfully withheld from her by them, and
the wrong-doing of the defendants was the same act or series
of acts in the one case as in the other. It is true that the title to
possession on which the plaintiff now relies is different from that
which she set up in the suit of 1854. In the present suit, she
claims the land as being part of het talook Shahazadpore, while
in 1854 she maintained that this land was fowf’r which she had
reclaimed and occupied as proprietor of the talook, and on that
account was entitled, as against the defendants, to have settled with
her by Government. But 1 think the difference in the
title put forward does not change the cause of action
within the meaning of section 2 of Act VIII. of 1859.
The plaintiff’s caunse of action, that which obliges her
to seek the aid of a Court of justice, is simply this, namely
that she is, as she alleges, wrongfully deprived by the defendants
of the enjoyment by possession of certain land which she is
entitled to have, It is for her at the trial to make out such a
title to possession as will prevail against the defendants. If
she omits to put forward her strongest title or her real title, so
much the worse for her. The adjudiction in the suit determines
as between her and the defendants not only the matter of the
particuia.r title which she sets up, but the actual right to posses-
sion at the date of the plaint, by whatever title it might be
capable of being then supported. V

It appears to me that this snit is barred by the operation of
section 2 of Act VIIL of 1859; and, consequently, that this
appeal should be dismissed with costs.

Hosnouse, J.—I am of the same opinion.






