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period uatil it is properly pat anend to by ciflzr puarty. We
shink that o potta, the term 6f which is deftued by these words,
falls withia the 4th clause of section 17, Aet XK. of 1866 ; wud

that it is a lease for a term cxeeeding ose yoar, Theralore, by

the provisions of that section, the docament nust bz vegistered,
otherwise, by section 49 of the swme Aok, it cannob be roccived
as evideuee in any Court whatever. It follows that the first
objection made on special appeal to th: julement of the Couart
below falls to the ground. ‘The remaining ohjection is one
which s based upon the naturc of the tisle of the defondant,
but inasmuch as the title-deed, which is the primary evidence of
that title, cannot be received, the Court would have been wrone
if it had looked at secondary evidenes of the same.  Phis uhje-
tion, therefore, also fails, and the spoaad appeal mast be dismissel
with costs.

Before Sis Barnes Peacocl, K¢, Chiy Justive. ond M. Justice Mitter.
RATCHANDRA BOSE v DHARMATHINORA "ORE *

Mozable Property —Jurisdiction of Su 0l Cuuse Coucl -4l K& of 1865,

Iluts ar: got “* movab'e propecty” wihin tha waaning of A XN [, of 1363

Turs was o reference by the Julye of the Small Cawse Court
of Jessore. In stating the case e said :

“Phis is a suit hrought ander seation 245 of Aut VITL of 1859
hy the plaintiff, to establish his rig'ic 1 the hnts montioned in
the plaint, and to recover possession of the samns; but there is
no prayer in the alternative for the valas of the swin .

“Two questions, therefore, aiiss:  Iisstly, whether huts in
this country are to be comsiderad porsond provsvty; and,
secondly, whether the suif, as laid in the plaint, is esgnizable
hy a Small Cause Court.

¢ T think that hats should not ba eansidered parsonal or mov.
able property in this country, and that nsy ation for the recovery
of the same or its value can lie in 2 Small Canse Counrt, and that

Roferenc: by the Jalge «f the S.va'l Crase Cou:t o Jessore.
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hnts onght not'to be attached in execution of a deeice of such
a Conrt.  'T'he plaintiff’s suit has, sccordingly, been dismissed
with costs, contingent on the opinion of the honorable Judges of
the High Court,”

The Judge, in the statement of the casc referred by him,
alluded to tle decision of Bayley and Macpherson. JJ., in
Kashichandre Dutt v. Judunath Chuckerbutty (1),

The judgment of the High Court was delivered by

Pracock, C. J.—We think that the opinion expresscd by the
Small Cause Court Judge is correet.  We  think that hats. are

not movable property within the meaning of scetion 19 of

the Small Cause Court Act, and conscquently that they cannot be

““ movable” in that section

seized in  execution. The word
is used in contra distinction to the woid ¢ immovable” in
section 20, The word used is “movable” not ¢ removable,”
and that word does not, in onr opinion, comprehend any thing
which the judgment-debtor hasa right to remove. It means
property which is capable of being moved in its cxisting state,

A man has a right to remove a house which is built upon his
own land, but it could not be contended that a pucka house
bailt by a man upon his own land is movable property, because
he had a right to remove it, and that the land itself is Immov«
able, Ifa house bnilt upon a man’s own land is not movable
property, a house built upon a land which is revted from another
does not seem to fall within the word “ movable.” If such a
Liouse is not movable property, there seems to be uo reason
why a mud house should be held to be movable property; and
the same reasouing appears to be applicable to a liat. In any
onc of these cases, a right to remove may exist, and the mate-
rials of which the erection is composed are capable of being
removed, although the removal in one case would he attended
with greater degree of labor than in the other. But the ques-
tion as to whether the property is movable or pot, cannot
depend upon the amount of labor which is required to remove

(DIOW. R, 29,
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it. The words “ personal property” in section 6 scem to be
used in the sense of movable property ; for as regards Hindus
‘and Mohammedans, there is no distinction between real and
personal property, the distinction being between movable and
immovable. That the word *personal” is used in section 6
as referring fo moveable property, iz horne out to some exten
by section 19, which gives power to issue execution against
the movable property of the debtor; and in the subsequent
part of it uses the word * personal” apparently in the scnse
of -movable. The words are “if the warrant be directed
-against the movable property of the judgment-debtor, it may
be general against any persoval property of the judgment-debtor
wherever it may be found within the local limits of the juris-
diction of the Conrt, or special against any personal property
belonging to the judgment-debtor within the same limits, and
which shall be indicated by the judgment-creditor.”

There is nomore reason why the Small Cause Court should
have power o seize in execution a hut crected upon a small
‘piece of land than it should have to seize the land itself.

Before Sir Barnes Peacock, Kt-, Chief Justice, and My, Justice Mitéer,
Inx rae MATTER OF KOKYA DINE, pecgisep-*
Will of a Buddhist~Indian Succession Act. (X of 1865), s, 331.

Probates may bo granted of the will of a Bnddhist made after the 1et Janu-
‘ary 1866. It is not neceasary that the will of a Buddhist should be executed
avcording to the formalities required by the Indian Succeision Act. '

Taxr following case was stated for the decision of the High
Court by the Recorder of Rangoon. ‘

“ Mah Mee, Mah Lay, and Moung Yoon, the children of
Kokya Dine, deceased, ask for probate of the will of Kokya
Dine. : ’

¢ The deceased was a Buddhist, and the petitioners are Bud-
dhists.

¢ The deceased died upon the 8rd of September 1868, leaving
property, both real and personal, within the jurisdiction of this

% Referercs by the Recorder of Rargoon,
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