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Before Mr. Justice Phear and Mr. Justice Hobhowsz. 

R A M K U M A R M A N D A L AND OTHER* (DEFENDANTS) v B " , A J A H A R I 
M R I D H A (PLAINTIFF.)* \ M 

Lease at AnnwlRentWX Registration—Act XX. of 180G, s. 19, c. i. 
S e e Act I I 

A lease for no definite l ime, but fixing an annual rent <JJT»T ), falls with- of 1877 
in clause 4 of sea. 17 of Act X X . of 1866, and must bo registered in order to be S e 0 1 7 ^ 
admissible in evidence. 

THIS1 was^ir'suit for declaration of a r ight of fishery in certain 
ja lkar land, on the allegation that the plaintiff was tile lessee 

» Special Appeal, No. 1951 of 1868, from a decree of the Subordinate J u d g e of 
; 24-Perguunabe, affirming a decree of the MoonsifE of that Distrist . 

t he Burmese Court, and would refuse to be sworn, even if an m s 

oath could be imposed. I t appears to me that the deposition of A K A 

R . . MOHOMMEI> 
a witness, taken on oath in a semi-barbarous country, where JAFFBB 

t h e penalties at taching to perjury are merely nominal , could r ™ K A S t 

hardly be read in evidence in a Court of Justice in the Bri t i sh Mmz.v 
* NAZISULIIAH. 

Territories, unless by consent of part ies." 
The judgment of the Court was delivered by 
PEACOCK., C. J . — W e are of opiuion that the Kingdom of 

Ava is not the terr i tory of a native prince or state in all iance 
with the British Government within the meaning of Section 177 
of Act V I I I . of 1859, for we are not aware of any treaty of 
alliance between t h e ' two Governments. The case, therefore, 
appears to fall within section 178, and we have directed a 
commission to issue under that section. If the witnesses be 
examined upon oath or affirmation, the evidence will be 
admissible without consent of parties upon proof being given in 
the Recorder's Court of such fact as is required by section 179 
of Act V I I I . of 1859 to be proved, in order io render the 
depositions capable of being read iu evidence. 

W e have no power to compel the witnesses to at tend 
before the commissioner for examination, or to take any 
oath or affirmation, or to give evidence. I f the evidence 
be given on oath or affirmation, as required by the commission, 
the evidence will be admissible. The weight to be at tached to 
it will be mat ter for the Recorder to decide. 



7 $ HIGH COURT OF JUDICATURE, CALCUTTA. [B. L. R. 
1 8 6 8 thereof, under a potta from the proprietor, Panehu L a s h k a r ; and 

^ A N D A L A B t h a t h e h a d h e e n d i s P o s s e s s e d by tip defendants. 
v. The defendants set up in their defence t h a t the plaintiff's lease 

JRBAJAHAKI N • • 11 i 

MBIBHA. was a collusive transaction ; tha t he was never in the enjoyment of 
the right of fishery; and that the ja lkar land in question was 
covered by their jotedari potta, dated 10th A s h a r l 2 7 3 (23rd June 
1866.) 

The following is a translation of the potta under which the 
defendants claimed: 

" To Ramkumar Mandal .— W e execute this pot ta , after ob
taining kabuliat of the parcels of land si tuate within t h e boun
daries mentioned in the potta, at an annual rent of Rs- 16. 
According to the instalments hereinafter mentioned, you shall 
pay the rent year after year. If the rent be not paid, it will be 
realized according to law. Preserving the boundaries, you will 
cultivate the land, and enjoy and possess the same. To this 
inteni, on receiving the kabuliat , we execute this potta. Da ted 
1273, 10th Ashar (23rd June 1866.") 

The Moonsiff gave a decree for the plaintiff. 
On appeal, the Principal Sudder Ameen held, tha t defendant 's 

potta not being a registered document, was not admissible as 
evidence, since it came into existence after the Registrat ion Act 
came into operation. Ho dismissed the appeal . 

The defendants appealed specially, on the ground, inter alia, 
tha t their potta was not of the class of documents whose regis
t ra t ion has been made compulsory by law. 

Baboos Mahesh Chandra Bose and Nilmadhab Bose for appellant. 

The judgment of the Court was delivered by 

PHE'AB, J .—The defendant's case in th is . suit rested upon a 
title which he set up under a certain potta , which the lower 
Court refused to receive as evidence, on the ground that i t was 
not registered. The term of this potta is expressed by the 
common form with which we are so familiar(*W <WW) shan 
ha-shan. This has been invariably interpreted by this Court 
to mean a year-by-year-tenancy, tha t is a tenancy which is cer
ta in for the period of one year, and will continue beyond tha t 
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Before Kir Barnes Peacock, Kt, Chi*," JcMice. mil Mr. Ju*f;c* Mitler. 

B A J C f f A S D R A B O S E v D 1 A RM.V; :i t X!>!? A • O.IK * 
180S 

Movable Properly •—Jurisdiction of S>*<11 Ci.no dart - . ( . . ' XL •</ 1805. ^'>". -

H u t s »t i not " DioT.ib'e property'' wi - h t i t th.< m-M.n;n* of A ; X i, »f J365. 

THIS was a reference by the J i r lg , ; of t'io Snvill Oaine Cour t 
of Jessore- I n s tat ing the case he said : 

" This is a suit brought under section 2 V> of A.st VI I f. of 18o9 
by the plaintiff, to establish his ttg'ic to the huts mentioned in 
the plaint, aud to recover possesion of tho sa in? ; hut t he r e i» 
no prayer in the alternative for the vain >. of t h e sam •. 

' • T w o quest ions, therefore, A I M : Fir*l.(y, whether huts m 
this country are to be considered porsou-il p r m r t r t y ; and , 
secondly, whether the suit, as laid in the plaint, is cognizable-
by a Small Cause Court . 

' : I t h ink that huts should not b j considored pjrsonal or mov
able property iu this country, and that no a -don for the recovery 
of the same or i ts value can lie iu a Small Cause Court, anil t h a t 

It.efei.eno J by the Ju l j j e of the S-oa'l Cause Court o'; Jessore. 

18'>3 period unti l it is properly pat a;i end to by ciEhsr par ty . W e 
t h i n k tbat a potta, the terra df w u b u is defined by those words, 
falls within tho 4th clause of section 17., Act XX. of 1866 ; and 
tha t it is a lease for a term exceeding one yoar. Tlicrofore, by 
the provisions of that section, the document must ba registered, 
otherwise, by section 49 of the same A.',!., it cannot bo roccived 
as evidence in any Court whatever. It follows tha t the first 
objection made on special appeal to t-U-j judgment of tho C o u r t 
below falls to the ground. Tho remaining objection is one 
which is based upon the nature of the tir-lo of the defendant, 
bu t inasmuch as the title-deed, whio'.i is tho primary evidence of 
that title, cannot be received, tho Court would have boon wrong 
if it had looked at secondary evidence of the same. This objec
tion, therefore, also fails, aud the sp:; d tl apjieal must bo dismissed 
with costs. 

l : . S M K O J I i » 
Ma4jT).*D 

r. * 
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