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“ then is of eqnal force, whether the thing is divisible or other- 1868
“ wise.” The writer of the Hedaya then assigns the reason Aspun .
why the right is not applicable to macvables, because of the Kno;bxm
saying of the prophet,  shoofa affects only houses and gardens” Hausp Anr
and “ also because the intention of shoofa being to prevent the
 vexation arising from a bad neighbour, it is needless to extend
“ it to property of a movable nature.” Looking at the chapter
on shoofe in the Hedaya, the right appears to be limited to par-
cels of land, houses, &c., does not contemplate the right to
purchase a separate estate, because a part of it is counterminous
- with that of the shufee. Itis true that a person may have a
bad neighbour, as a zemindar, and so suffer as much vexation
from him as from a bad neighbour next-door, or holding the next
field, but still it appears to me that the law was intended to
prevent vexation to holders of small plots of land who might be
annoyed by the introduction of a stranger amorg them. I think
I would apply the ruling laid down in the judgment of the
Court quoted above, to the present case, and allow the judgment,
of the lower Court to stand, for the property to which the righg
of pre-emption is claimed is a separate estate paying revenue to
Government, T would dismiss the appeal with costs.

MrrTeR, J.—I conenr. The property in dispute is an estate
paying revenue to Government, and I am not prepared to say
that this case is not governed by the decision relied upon by the
respondent.
Before Sir Barnes Peacock, Kt., Chief Justice, and Mpr. Justice Mitter.
RAMBAKSH CHETLANGI, Pranrier, v. MAHAR2JA BANWARI Nlo%fiq
GOBIND BABHADUR, DzrEnDANT.* v
Purchase of Decvee held by Judgmen!-deblor in Execulion—dct VIIL of
1859, s. 288.
A. chtained n decree in the Nuddea Court agsinst B, who ksd obtained a
decree ngainst C. in the Beerbboom Court. The latter was attached by the
Nuddea Court, and sold to A, in execution of his decree. A. then pstiticned the
Beerbhoom Comvt for exccution against €. He'd, that the Nuddea Conrt had
jurisdiction to attach and sell B.’s decree against 0., and A.bhad aright to
apply to the Beerbhoom Qourt for execution thereof.

* Migcellaneous Regular Appeals, Nos. 314, 815, 816, and 317 of 1868, from an
order of the Suboxdinate Judge of Beerbhocmm,
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Tue plaintiff, appellant, had obtained a decrec against one
Jadumath Roy, in the Court of the Subordinate Judge of
Nuddea, within whose jurisdiction Jadunath Roy resided.
Jadunath Roy had obtained a decree against Banwari Gobind,
in the Court of the Subordinatec Judge at Beerbhoom. The
latter decree was attached by the Court at Noddea in excention
of the plaintiff’s decree against Jadunath Doy, and all Jadu-
nath Roy’s right, title, and interest in that decree was sold to
the plaintiff. Subsequently, the plaintiff filed & petition in the
Court of the Subordinate Judge of Beerbhoom, for execution
of the decrce against Banwari Gobind, Jadunath Roy’s judg-
ment-debtor.

The petition of the plaintiff was dismissed by the Subordinate
Judge of Beerbhoom, under the following judgment :

“ It has been laid down in section 285 of Act VIIL of 1859,
that in enforcing a decrce on a property, whether movable or
immovable, sitnated in a place out of the local jurisdiction of
the Court by which it has been passed, that Court should send
copy of the decree with a certificate to the Civil Court of the
district where the said property may be situated; and that the
attachment and sale of the property should be effected in that
district. The propertics covered by these decrees, though
situated in the local jurisdiction of this Court, were attached
and sold by auction at the Court of the Principal Sudder Ameen
of Nuddea, and was purchased by the petitioner, The said
properties being situated in the jurisdiction of this Court, the
Principal Sudder Ameen of Nuddea should have followed the
«lirection laid down in section 285. But, as instead of doing so,
he bas caused them to be sold at his own Court, that sale is
iuvalid, and the petitioner bas derived no right from that
purchase ; and be cannot, therefore, be allowed to represent the
decree-holder.”

The petitioner appealed to the High Court.

Baboos Kali Prasanna Dutt and Ramanath Bose for appellants.

The respondent was not represeunted.

The judgment of the Court was delived by

Pzacock, C. J.—The plaintiff obtained a decree against
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Jadunath Roy in the Court of the Subordinate Judge of 1868

Nuddea, within the juvisdiction of which Ceurt Jadunath Roy Bamsskem
resided. Jadunath Roy had obtained a decree in the Beer- CHETRANGT
bhoom Court against Banwari Gobind, which was attached by MA“«?‘.‘MA
the Nuddea Court, under the decree of the plaintiff, and sold t“o Héé:;ﬁ?
the plaintiff bimself under the execution. It appears to us, that PAHADUR.
the Nuddea Court had jurisdiction to sell Jadunath’s right,
title, and interest in that decrce, and having doue so, the plain-
tiff, who had purchased under that execution, became the assignes
of the decree, and as such assiguec has a right to apply to the
Beerbhoom Court to have execution of it.

Under these circumstances, we think that the order of the
Subordinate Judge must be reversed with costs.

This decision will govern Miscellanecons Appeals, Nos. 315,
316, and 317 of 1868 in which the orders of the Subordinate

Judge are reversed without costs.

Befove Sir Barncs Peacoch, Kt., Chief Justice, Mr. Juslice L. 8. Jackson,
and Mr. Justice Mitter.
RADEA CHARAN GHATAK axp oruers (PuAiNtirrs) v. ZAMIRUN-
NISA KHANUM (DzreNDaNT).¥ 1868
Mesne Profits—Possessor, Decree —Act XIV. of 1839, s 15. Sept. 9.
A d:cves for possession in a suib ander sectiou 15 of Act XIV. of 1859, is T
prima fac’e evidence thab the plaintiff in that suib js eatiiled to recover from the
defendant therein, mesne profits for the pariod of dispossersion,
THIs was a suit for mesne profits of a certain share in Kismats
Ramhari and others, for the year 1272 (1866), valucd ut Rs, 74-11,
which the plaintiffs, who had recovered possession from the
defendant, under section 15 of Aet XIV. of 1833, sought 1o
obtain from the defendant, for the time during which they alleged
that she had been in wrongful possession.
The defendant contended, inter alta, that the plaintiffs were not
entitled to recover mesne profits, without proving their title to
the disputed property.
% Special Appasals, Nos. 10 to 20 of 1868, under section 15 of the Letters
Pagent of 1865, for the Hizh Couri at Caleutte, from = judgment of Mr. Justice
Macpherson and M. Justice E. Jackson, dated ibe 20th May 1865, i1 Special
Appesls, Noz. 2097, 2296, 2208 Lo 2301, 3284, 5255, and 3386, frvm decrees of b

e
Judge of Rajshabye.





