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" then is of equal force, whether the th ing is divisible or other- !8S8 
" wise." The writer of the Hedaya then assigns t h e reason ABDUI, AZIH 

w h y t h e r ight is not applicable to movables, because of the KHONDKAR 

say ing o f the prophet , " skoofa affects only houses and ga rdens" H a m b d A w 

and " also because the intention of shoofa being to prevent t he 
" vexation ar is ing from a bad neighbour, it is needless to ex tend 
" i t to proper ty of a movable na tu re . " Looking at t h e chap te r 
o n shoofa in the Hedaya, the r igh t appears to be limited to par
cels of land, houses, & e , does not contemplate the r i gh t t o 
purchase a separate estate, because a par t of it is counterminous 
with tha t of t h e shtifee. I t is t rue that a person may have a 
bad neighbour , as a zemindar, and so suffer as much vexation 
from him as from a bad neighbour next-door, or holding the nex t 
field, bu t still i t appears to me tha t the l aw was in tended to 
prevent vexation to holders of small plots of land who might be 
annoyed by the introduction of a stranger among them. I th ink 
I would apply the ru l ing laid down in the judgmen t of t h e 
Court quoted above, to the present case, and allow the judgment,, 
of the lower Court to stand, for the property to which the right 
of pre-emption is claimed is a separate estate pay ing revenue to 
Government . I would dismiss the appeal with costs. 

MITTEE, J . — I concur. The property in dispute is an es ta te 
paying revenue to Government, and I am not prepared to say 
t h a t this case is not governed by the decision relied upon by tho 
respondent . 

Before Sir Barnes Peacock, Kt., Chief Justice, and Mr. Justice Mitter. 
R A M B A K S H CHETLANGT, PLAINTIFF, V. M A H A R A J A B A N W A R I 1868^ 

G O B I N D B A H A D U R , DMNENDAKT.* , ° V ' " 
Purchase of Decree held by Judgment-debtor in Execution—Act VIIT. of 

1859, s. 288-
A. obtained a decree in the Nuddea Court agsinst B , who V.sd obtained a 

decree against 0 . in the Beerbboom Court. The litter was attached by the 
Nuddea Court, and sold to A. in execution of hi* decree. A. then petitioned the 
Beesbhootn Oov.vt for execution •gaiast C. Ee'd, that tho Nuddea Cosrt had 
jurisdiction to attach and sell R.'s decree against 0., and A. had aright to 
apply to the Beerbhoom Court for execution thereof. 

* Miscellaneous Regular Appeals, Nos. 314, 815, 316, and 317 of 1868, from an 
order of the Subordinate J u d g e of Bttibhotm. 



«6 HIGH COURT OI" JUDICATURE, CALCUTTA. [B. L. R. 
1 8 6 8 THE plaintiff, appellant, had obtained a decree against one 

BAMEAKSH Jadunath Roy, in the Court of the Subordina te Judge of 
„ L > , a i Nuddea, within whose jurisdiction J a d n n a t h Roy resided. 

^ A K W A W Jaduna th Roy had obtained a decree against Rauwar i Gobind, 
GOBIND i n the Court of the Subordinate Judo-e at Beerbhoom. The 

I5AHABTJB. 

latter decree was at tached by the Court a t N u d d e a in execution 
of the plaintiff's decree against J aduna th Roy, and all J adu-
nath Roy 's r igh t , t i t le, and interest in tha t decree was sold to 
the plaintiff. Subsequently, the plaintiff filed a petition in tho 
Court of the Subordinate Judge of Beerbhoom, for execution 
of the decree against Banwari Gobind, J a d u n a t h Roy 's j udg 
ment-debtor . 

The petition of the plaintiff was dismissed by tho Subordinate 
Judge of Beerbhoom, under the following j u d g m e n t : 

" I t has been laid down in section 285 of Act V I I I . of 1859, 
that in enforcing a decree on a property, whether movable or 
immovable, situated in a place out of the local jurisdiction of 
the Court by which it has been passed, tha t Court should send 
copy of the decree wi th a certificate to the Civil Court of the 
district where the said property may be s i tua ted; and tha t the 
a t tachment and sale of the property should be effected in tha t 
district . The properties covered by these decrees, t hough 
si tuated in t h e local jurisdiction of this Court, were at tached 
and sold by auction at the Court of the Principal Sudder Ameen 
of Nuddea, and was purchased by t h e peti t ioner. The said 
properties being situated in the jurisdiction of this Court , the 
Pr incipal Sudder Ameen of Nuddea should have followed the 
direction laid down in section 285. But , as instead of doing so, 
he has caused them to be sold a t his own Court, t ha t sale is 
invalid, and the petitioner has derived no r ight from tha t 
purchase ; and be cannot, therefore, be allowed to represent t h e 
decree-holder." 

The petitioner appealed to the H i g h Court. 
Baboos Kali Prasanna Butt and Ramanath Bose for appellants . 
The respondent was not represented. 
The judgment of the Court was delived by 
PEACOCK, C. J .—The plaintiff obtained a decree against 
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Before Sir Barnes Peacsclt, Kt., Cliief Justice, Mr. Justice L.'S. Jackson, 
and Mr. Justice Mitter. 

R A D H A CHARA.N GHATAK AND OTHEHS (PLAINTIFFS) U. Z1MIRTJN-
N I S A K H A N U J I (DEFENDANT).* l g 6 S 

Mesne Profits—Possessor; Decree —Act XIV- of 1850, s 15. Sept'9. 

A doere? for possession in a suit under seotiou 15 of Act X t V . of 1859, is 
prima fae'e evidence that the plainliff in that suit is enti led to recover from the 
defendant therein, mesne profits for the p«r5od of dispossession. 

THIS was a suit for mesne profits of a certain share in Ki sma t s 
R a m h a r i a n d others, for the year 1272 (18GG), valued ut Rs . 7 1 - 1 1 , 
which the plaintiffs, who had recovered possession from tiro 
defendant, under section 15 of Act XIV. of 1 8 5 9 . sought IO 
obtain from the defendant, for the time during which they alleged 
t ha t she had been in wrongful possession. 

The defendant contended, inter alia, tha t the plaintiffs were not 
ent i t led to recover mesne profits, wi thout p rov ing their t i t le t o 
the disputed property. 

* Special Appaals, Nos . 10 to 20 of 1868, ur.dar section 15 of the Letters 
Patent of 1863, for the H i g h Court at C*Stntta, from a judgment of Mr. Jus t i ce 
Macpherson and Mr. Justice E . Jackson, dated the 20Hi May 1865. i.i Specia l 
Appeals, Nos . 2007, 2296, 2298 to 2301, 3284, 3285, and 3280, lium deo>e«so£ti> 
3 udge of Kajshahye. 

J a d u n a t h Roy in the Court of the Subordinate Judge of 1868 
Nuddea , within the jurisdiction of which Court J a d u n a t h Roy BAMBAKSHT" 
resided. Jaduna th Roy had obtained a decree in the Beer- C h ' ™ a n g i 

bhoom Court against Banwari Gobind, which was a t t ached by MAHARAJA 
the N u d d e a Court, under tho decree of the plaintiff, and .sold to GOBIND 
the plaintiff himself unde r the execution. I t appears to us, t ha t T ? A f i A D U B -
the Nuddea Court h a d jurisdiction to sell J aduna th ' s r i g h t , 
t i t le, and interest in t h a t decree, and having done so, the pla iu-
tiff, who had purchased under that execution, became the assignee 
of the decree, and as such assiguee has a r ight to apply to t h e 
Beerbhoom Court to have execution of it . 

Under these circumstances, we th ink that tho order of the 
Subordinate J u d g e must be reversed with costs. 

This decision will govern Miscellaneous Appeals , Nos . 315, 
316, and 317 of 1868 in which the orders of the Subordinate 
Judge are reversed without costs. 




