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GIRI8UCHANDUA ROY CV) .iJiiY -..MJ> omutui iD&s^xva) v, 1868 
£ A J O H A N N A I tCY CH A y . . T i , i „ , ( 1 \ . A . „ ^ ^ 0 " ^J^tl. 

licvenua Courts — Jurisdiction- Jslmisacc—Lcs-aujudicaLt. 

&. d.'cd leaving four s m, B., "., D„ <-.;., u E., by a wKo d.e used; end a 
widow K.., and ihvoo othoc s-ws, F., G., II., by h,-r. K - lron;;bl a r..it 
agaiiis'. B., C-, I) , and E., and h ^ K : - t t'tv.-o i. .-•>»>. 'P., G., mvl V , <o 
estrb'ish her tit'o to a certain taloo'c wli'e'i ; !» aHfy'-ul Hi) b on c. • :v--yal to 
ber BY A. under a deed of g i f t B., U., D., ami E , not u a prior deed of 
parti-it-n, whereby tbo propoity ( x llio (kcoased, iiic"iudiiig t!ii* v^loK-k, was 
divii'i.d betvvtou liis s ouj in the jn\>p .rtlou oi* 1<) uuiuu t,/ ^ ., u., i,'-,ax.d 
E>, and 6 :.n;:as to F , G , r.u.i II The High Jlu , ,, ou a j j p ! . o U , i • U.j 
deo<? of partition was gcim'no, arid r e n t e r d fro submenu-:)': <**CUT1 " „' -?L 1 »po-
RATIVB, Afterwards B , C , D , and E., instituted a sv.tt in. tb>' 'il' ••' '" *'' »v.r+, 
for arrears of rent iu respectof anotf vv talot-lr, a";'> u i c W ' '• '1M do-.-L <£ 
partition, against tlrj ryots, and F., G-, and H. Tho ryots r.dra't'•-••* that 
they held at the rent elaiineO, but stated they had UOL paio luv-r cue 
on account of a dispute between tho btoiiicrs as tr. tho SI -d . , »a ».it» •« .iity 
were entitled to the sarao. F., G , and 71 , raised CM, a. .' .; » uit 

could NOT BO maintain: d ia tbo ' '"Hector's 0 •?>• / / ' . a r t 
should be bronght for th-> d«terro!nat-5 -n of their rt-.'- s, 1 * \ - V r r ' o n in 
tho prior suit was no evidence ajja 'n-t them Hcl'X «i - qn"»H <a roally 
one of title between the brothers, and such suit COUID not be maintained in 
the Revenue Courts. 

THIS was a sui t under A c t X . of 1859 for arrears of r e n t . 

* Special Appeal, No. 102 o£ 1868, from a decree oi (.ue Judge of Dacca' 

affirming a decree of the Deputy Collector of that district. 



... ^ T J i e following genealogical table will explain the relation of 
IBISHCHAN- t he contending parties : 

,:MM. BOY 
,®ROTr»&T Baya Chand Roy Ohowury, original proprietor, 

v ' died leaving 

.^CHANDRA | 1 

mOaow- (By the first wife) (By the second wife, Kishori 
4 bona. Chowdrani) 3 Sons. 

Eajo landra. Bhagawan. Bhairam, Ishan. Girishehandra. Mahimachandra . Akrar-
cliundra. 

The present suit arose out of the following circumstances : 
Raya Chand was alleged to have executed, on the 3rd Magh 1267 

( l o t h Janua ry 1861) a deed of part i t ion, in which he set forth 
his intent ion of dividing the whole of his property, both real 
and personal, between the sons of the two marriages, in shares 
of 10 and 6 annas respectively, the sons of the first marriage 
get t ing 10, and those of the second 6. On the death of l iaya 
Chand in Pha lgun 1271 (February 1865), his second wife, 
Kishori, applied to the Collector of Mymensing, t o have her 
name registered as owner of Talook Amjani Digar, which she 
alleged was conveyed to her by her deceased husband, under a 
H i b b a (deed of gift) dated the 26th Bhadra 1270 (10th September 
1863). In tha t case, the four sons of Raya Chand, by his first wife, 
appeared as objectors to the claim of Kishori , whose application 
was rejected by the Collector on the 23rd of April 1 8 6 4 She 
then brought a civil suit agains t Girishehandra, Mahimachan* 
dra, and Akrurchandra (her three sons), and Rajchandra and 
his three uterine brothers , to establish her t i t le to the aforesaid 
talook, on the basis of tha t deed of gift. The Zilla Judge dis* 
missed her suit, and she preferred a regular appeal (1) to the 
H i g h Court , which was also dismissed on the 11th March 1867. 
The judgment of Trevor and Glover, J J . , was as follows: 
" W o come now to the appeal of the plaintiff, and the issue 
raised by it is this—As the H i b b a of 26th Bhadra 1270 (10th 
September 1863) is proved, had a n y t h i n g previously occurred 
-to prevent its operation ? or, in other words , had Raya Chand 
preyiously divested himself of the proper ty conveyed in i t 
under the part i t ion deed of 1267 (1861) ? N o w the onus 
of proving that he had so divested himself, will lie on t h e 
•defendants. JS'ow, ihe deed of 1267 (1861), which is the found-

(1) JSTo. 230 of 1866. 

HIGH COURT OF JUDICATURE. CALCUTTA. TB. L . R. 
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| aon o£ the defendants ' case, is not contested before a s . Bo th 1868 ^ 
fee. plaintiff and t h e defendants adroit tha t the Mahajani p roper - GIBISBCHI»*£ 

pes were divided in the shares of 10 and 6 annas, short ly after CHOWOKT 

fee deed of 1267 (1861) wa3 executed, namely in the following: «• 
year The only contest is as to the real p roper ty , e o t CHOW» 

To prove t h a t partition was equally effected in respect of t h e D E T * 
Zemindaries, the defendants have put in a quanti ty of document ­
ary evidence, at the head of which are certain schedules called 
Batwara papers, in which all the real property of Raya Chand i s 
set down, and divided ia the shares of 10 and 6 annas . These 
lists purpor t to have been signed by the donor, and if proved, t hey 
go a long way to establish the defendants ' c a se . " (TUose Batwara 
papers were found, as a fact, to be genuine , for reasons given 
ia the judgment . ) " W e th ink t ha t the deed of gift p ropounded 
by the plaintiff is a genuiue deed, executed b y Raya Chand ; a n d 
jha t the plaintiff, Kishor i , would be entitled to recover upon it% 

had the property covered by the deed remained at the t ime of 
i ts execution in the possession of the donor ; bu t , on the whole 
evidence we are of opinion, tha t after the execution of t h e 
part i t ion deed of 1267 (1861), Raya Chand divided all hia 
proper ty between the sons of the two marriages, in the propor­
tion of 10 and 6-anna shares ; tha t he signed and delivered t h e 
schedules propounded by the defendants, and by their del ivery 
divested himself of all t he r ight in the real property, in the same 
way a s he had divested himself of all r ight in the personal p r o ­
per ty ; tha t in accordance w i th this partition, the defendants got. 
possession of a 10-anna share in Mauza Amjani Digar , and 
t h a t therefore the deed of gift of that entire property, executed 
subsequently in the plaintiffs favor in 1270 (1863) was, by p r e ­
vious acts, rendered inoperat ive , and conveyed to the plaintiff 
n o t h i n g . " 

The present suit was brought by Rajchandra aud his 
three uter ine brothers , for recovery of arrears of rent, from 
1271 to 1273 (1864—1866), in respect of their 10-anna shard 
of the lands held by the tenants , defendants, in talook S h e i k h 
Suliah. The shareholders and co-owners with the plaintiffs w e r e 
also made defendants. The plaintiffs alleged t h a t , by vir tue of a. 
deed of part i t ion dated the 3rd Magh 1267 (15th J a n u a r y 1861) 
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. 1 8 e A and the Batwara papers of 1268 (1861), which were execute ! 

VBAKOT' b y t t e i r d e c e a s e ( 3 f a ^ e r , and declared valid by the decision of the 
CEOWDBY H i g h Court, on the 11th March 1867, they (the plaintiffs) were 

3i&A?cHANCBA entitled to, and were also in possession of, a 10-anna share-of 
• * O T

J ) ^ H 0 W " the lands, the rent of which was c l a imed ; and t ha t the co-
sharers,, defendants, Girishchandra and others , v.-oro entitled 
to the remaining 6 a n n a s ; and that tho ryo ts held these lauds 
a t an annual jumma of Rs. 144-S. Tho ryots , defendants, 
admitted that they held the lands in question a t the rent alleged,. 
which was not paid, s imply on account of a disagreement having 
broken out between the plaintiffs and t h e defendants, Girish­
chandra, & c , as to the shares to which they were respectively 
ent i t led. They alleged tha t t hey were willing to pay the 
amount of r8nt which was legally due from them. 

The shareholders, defendants, Girishchandra and others, raised 
the defence tha t save in a civil action thoro is no law which,; 
allowp co-sharers to be made defendants iu a suit for i c w v o r y . 
of arrears of rent. Tho plain tiffs should have first ins t i tu ted 
a civil suit, for the determination of their shares. The decision 
of the H i g h Court, which formed the basis of tho present act ion, 
could not be used as evidence against the defendants, co-sharers, 
nor was it a binding declaration of their r igh ts . Tho quest ion 
of the i-espectivc shares of the part ies arose incidentally in the 
previous suit, and was not conclusively adjudicated upon. T h e 
main point a t issue there, was whether Kishori was enti t led to 
Talook Amjasi Digar , under an alleged deed of gift from her 
husband . The defendants further alleged, tha t on the 30th Ashar 
1270 (13th July 1803), the whole estate of their fa ther was 
equally divided by him between his sons by the two marr iages 
and that by virtue of this partit ion they ( the defendants), as well 
as the plaintiffs, were respectively in possession of 8 annas 
of the property, and that the plaintiffs could not claim more than 
t h e ren t due from an 8-anna share only. The Deputy Collector 
held tha t the suit was cognizable by the Revenue C o u r t ; and 
on the merits , he held that the plaintiffs w ere ent i t led to recover 
from the ryots the amount of rent sued for, inasmuch as a 10-
anna share of their father 's property was assigned to them b y the 
deed of the 3rd Magh 1267 (15th J a n u a r y 1861). T b e co-
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(1 ) 3 W j m . Rep. , 8 2 . 

(2) 2 W y m , Rep., 204. 
(3) 2 Wjm. Rep , 305-
(4) 6 W. E.. Act X. Uul„ 71. 

| h a r e r s :-ippcalcd. Tho Judge affirmed the decision. H e held tha t ^ 1863 
the dceiaioit of the H i g h Court of the 11th March 1867 established GIRISHCHAH-

•conclusivcly tha t a partition had been effected between the plain- OHOWDKTJ 

tiffs and '.-hit oo-slvirers, defendants, in the proportion of 10 annas •Ru0£lVBtto. 
''and 0 a n : m share respectively; and on the strength of t h a t iioy C H O W -

decision tho Court, acting under Act X . of 1859, had power to 
'give t ! i 3 plai 'ITIITA a decree for the rent of a 10-anna share of t h e 
lands in question. 

The co-sharers appealed to the H i g h Court. 

Mr. Mordrion- (with h im Baboos Annada Prasad Banerjee and 
Chandra Madhab Ghose) for appellants.—The sole dispute is ono 
of t i l ls . That plaintiffs are conscious of this fact, appears from 
the form of plaint. I t is, therefore, not a rent suit, nor triable 
by the Collector. Moreover, tho claim is for a share of ijmali 
rent, without showing any exceptional ground or cause for 
harassing tho ryot with such fractional claim. Dharavi Lai Sing 
v. Jagadamha Koer ( 1 ) ; Syed Hyder All v. Amrit Chow­
dry ( 2 ) ; Amrit, Chowdry v. Syed Hyder Ali ( 3 ) ; Bani Madhab 
Ghose v. Thahur Das Manlal (4). The civil judgment (which, 
is confessedly t l i 3 cause of action) is in no way identified with. 
the claim now ni t1 \ This is apparent from the pleadings in the 
civil suit. There the plaintiff claimed, as her husband's donee, 
against his representative, a small estate. The claim was resisted 
by the respondents, but yielded to by the appellants. The j u d g ­
men t was adverse to the donee, on the ground tha t t he donor 
h a d already parted irrevocably wi th his interest in the subject of 
gift. The proofs were of a peculiar character, and the decision 
in no way touches, much less concludes, the right of appellants to 
dispute their brothers ' exclusive title to any portion of the estate^ 
certainly not to a portion of the talook or bazar held by these 
ryots , who have never paid rent or at torned to respondents. 

Mr. Paul (with him Baboos Kali Mohan Das and Ramesh 
Chandra Mitter) for respondents .—An appeal must lie from a 
decree. N o decree was passed against the present appellants 
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1 8 6 3 (co-sharers, defendants,) by the Courts below, for the amount oi 

6 DBA Itov' r 6 n t S U e d f ° r ' h e n C e t l l e y h a d n o r i S h t t 0 P r e f e r t l l i s fippeal-
CHOWDET They were nominally made defendants, inasmuch as they would 

BAJCHANDBA n 0 * J o m t h e Plaintiffs, in inst i tut ing this suit against the ryot* 
"Box CHOW- I t is the ryots alone who can object to the carrying on of the suii 

on the score of jurisdiction. Bu t they have not appealed,; 
Therefore, the decision of the lower Appellate Court must stahctj 
All that the co-sharers, defendants, are entitled to ask, is that 
the suit be ordered to be dismissed with costs as against them, 
for having been unnecessarily made parties in the present action; 
W h e r e some of the co-sharers refuse to join the other shared 
holders in bringing a suit for the recovery of rent, t h e lattel 
cannot thereby be precluded from recovering the amount due 
to them in proportion to their shares, which were determined by 
a previous decision of the H i g h Court . The ryots are willing 
to pay rents separately to the shareholders . Consequently, the; 
Court below was competent to enter ta in the sui t ; and the ryots 
being satisfied with the decree, there can be no further appeal* 
As the right of the plaintiffs was sufficiently declared in the 
previous suit, there is no reason w hy they should be again 
referred to a civil suit for the same subject-matter . A Collector 
can try the question of r igh t when i t i s involved in determin­
ing the point as to who is enti t led to the receipt of rent ; 
Gauridas Byragee v. Jagannath Boy Chow dry (1) The ryots 
are the ryota of the plaintiffs, unless they have at torned to some 
one else. They "were the ryots of the deceased proprietor whose 
representatives the plaintiffs are. The t i t le of the plaintiffs as 
landlord being admitted, they are en t i t ied to obtain a decree foi 
the rent of their share. The co»sharers, defendants, are precluded 
by t ha t decision from questioning any more the 10-anna share 
of the plaintiffs, who now sue not as proprietors of the entin 
estate, bu t as 10*anna proprietors of the mehal. The real con­
tent ion in that suit was, whether parti t ion was actually effected, 
between the sons (the plaintiffs and the cc sha re r s , defendants,) 
in pursuance of the terms of the deed executed by their father, 
E a y a Chand Roy, the deceased propr ie to r ; and it was held that the 

(1) 7 W. E„ 25. 
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estate was partitioned among the sons in the shares of 10 annas 
sand 6 annas respectively; the plaintiffs obtained 10-anna share D R ^ B O * * * 

and the co-sharers, defendants, 6 annas. Hence that decision is CHOWDBT 

a binding declaration of the rights of the parties, and the defend- BAJCHAHDB*. 

&nts cannot be allowed to raise an objection which was a l ready E o ^ B B y j w w ' 1 

adjudicated upon by a Court of competent jurisdiction. Sea 
Barrs v Jackson (1) aud the same case in appeal (2), Outram v. 
Morewood (3), Duchess of Kingston's case (4)., Meer Bahadoor Ali 
V. Mussamut Sunneecliuroo (5), Deokee Nundun Moy v. Kalee Per-
$had (6), and Mussamut Edun v. Mussamut Bechun (7). I t cannot 
be pretended tha t the point docided in the regular suit between 
the brothers, was a point incidentally or collaterally decid­
ed . The point, viz. that t h e . brothers took, by partition, i a 
the life-time of their father, in the proportion of 10 annas 
and 6 annas, was the broad issue raised and decided in tha t 
suit . Such a determination comes within the objections given 
b y DeGrey, C. J., in the Duchess of Kingston's case. " T h a t 
t h e judgment of a Court of concurrent jurisdiction, directly 
upon the point, is, as a plea, a bar, or as evidence, conclusive 
between the same parties, npon the same matter, directly in 
•question in another C o u r t ; secondly, tha t the judgment of a 
Court of exclusive jurisdiction directly upon the point , is, ia 
like manner , conclusive upon the same matter , between the 
same parties, coming incidentally in question in another Court, 
for a different purpose." 

I n Barrs v. Jackson, Kn igh t Bruce, v. c., held, that the 
fact in an issue, as to who was next-of-kin in an administration 
suit , was not conclusive iu a distribution suit. This ruling was 
reversed on appeal, and i t was held, that the finding was conclu­
sive between the same parties in the second suit , although the 
object of the second suit was different to tha t in the first suit . 

I n the present case, the regular suit was in reality a family 
suit, put forward for the division of the r ights of the brothers 

(1) 1 Young & Collier's C, B , 585 (5) 6 W . B . , 157. 
(2) 1 PKJ., 58:2. («) 8 W. R„ 366. 
(3) 3 East 3 1 5 . (7) 8 W. 175. 
(-1) 2 gmith's L. C-, Ed. lSti7, B78. 

DS 
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though, under the ga rb of a suit b rought by the widow for 
possession of a small parcel of property alleged to have been 

CHOWDBT given to her in gift by the deceased. 
BAJCHANDBA I f t l 1 6 judgtaent in that suit is not to be considered a filial 

BOY CHOW, declaration of the r ights of the brothers^ another suit for decla-
D a T ' ration of those r ights is necessary. Wi l l not the evidence to be 

adduced in such suit be exactly the same as tha t already adduced, 
in the suit decided ? Can t i e other side suggest the possibility 
of any evidence other than the evidence already given, and 
would any J u d g e , after the Careful and elaborate decision" 
pronounced by Just ices Trevor and Glover, decide differently. 
Such is the rule of law, as I have endeavoured to show. 

B u t in a Court of equity and good conscience i t ought to 
be clear by undoubted law, tha t a point or fact directly put in 
issue, and decided in a suit between parties, should be binding 
between the same parties in any future litigation. This appears 
a principle of common sense and good reason. I t is free from 
all technicalities of the law, and is undoubtedly just . 

The judgment of the Court was delivered by 

MITTER , J . —We are of opinion tha t a suit, like the present, 
canhot be maintained in the Revenue Courts. I t is admit ted 
that there is no legal contract in existence between the plaintiffs 
and the tenants., defendants, by virtue of which the former can 
claim, from the latter, a 10-anna share of the rent payable by 
them on account of their holding. I t is also admitted that r en t 
has never been collected from the tenants, defendants, by the 
plaintiffs, separately from their co-sbarers. The plaintiffs allege 
tha t a valid and binding partition has been made between them 
and their co-sharers, and that tho result of this partition has 
been to constitute them the proprietors of a 10-anna share of the 
land of which the holding of the tenants , defendants, consists. 
But the plaintiffs are unable to state tha t tho tenants , defendants, 
have received any authority or permission from their other 
landlords, viz. the co-sharers of the plaintiffs, to recognize them 
as the holders of such a share. These co-sharers, on the'. other 
hand, who were made defendants in tho Court below, and who 
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are now special appellants before us, deny that such a partit ion 
has ever been made, and they also deny that the plaintiffs are 
(entitled to the share they have claimed. The tenants , defend­
ants , say that the plaintiffs and the special appellants have been 
quarrelling with each other, regarding the extent of their shares , 
and tha t so far as they themselves are concerned, they are ready 
to br ing into Court the whole amount of their rent, leaving it to 
the Court itself to determine the share to which the plaintiffs are 
lawfully entitled. Upon this state of facts, it is clear that beforo 
t h e plaintiffs can succeed in such a suit, there must be an 
adjudication between [them and the special appellants, upon 
the question of part i t ion. Indeed, the plaintiffs themselves 
appear to have asked for such an adjudication, as is clearly 
shown by their own plaint. W e are of opinion tha t the Collector's 
Court is not the proper tribunal to adjudicate upon such a 
question, and between such part ies ; and the plaintiffs'suit mus t 
necessarily fail. Disputed questions of title between rival 
proprietors, whether co-sharers or otherwise, can be determined 
by tho Civil Courts on ly ; and parties seeking for the determi­
nation of such questions must resort to those Courts for relief. 
I t has been said, that we might strike off the names of the 
special appellants from the category of defendants, and treat 
jh is suit as a simple suit for rent between the plaintiffs and the 
tenants , defendants. But we are unable to see how such a course 
pould be adopted even if We were otherwise inclined to hold that 
the plaintiffs are entitled to alter their case at this late stage of 
the proceedings. The case had been throughout treated by 
consent of parties as a case between the plaintiffs on the one 
side, and the tenants , defendants, and the special appellants on 
the other. Be this as it may, it is abundantly clear that the 
presence of the special appellants is absolutely necessary for the 
protection of the tenants, defendants. If the tenants, defendants, 
h a d entered into any engagement with the plaintiffs to pay to 
the latter a particular share of their rent, it would have been 
for them to protect themselves in the best manner they could in 
any subsequent litigation between themselves and the special 
appellants . B u t in the absence of such a contract, the tenants , 
defendants, can not be fairly subjected t o the risk of such a 
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litigation, and the Court is bound to see that any decree that 
0 m i 8 H C H A N i t passes against them in this case, will be a sufficient protection^ 

CBOWDBT *° them against any adverse claim for rent, that the special 
. appellants might hereafter choose to br ing. Now it is clear, that 
BAJCHANDRA R R S . 8 . ' • 
JROT CHOW- no such protection can possibly exist, unless the question of. 

partition is settled between the plaintiffs aud the special appel^ 
lants before us. According to our view of the case, there must 
be an. adjudication upon the question of parti t ion, and in order 
that this adjudication might be a sufficient protection to the 
tenants, defendants, i t must be of such a character as to bind 
their other landlords, i. e. the special appellants. Suppose, for 
instance, the Collector were to pass a decree against the tenants> 
defendants, for a 10-anna share of their rent , but after deter­
mining the question of partition, as that question must be 
determined before any such decree can be passed; and suppose-
also that the question was determined as between the plaintiffs, 
and the tenants, defendants, only, what would be the effect of 
such a determination in any future suit tha t the special appel­
lants might choose to bring against the tenants, defendants,, 
claiming a larger share of the rent t han tha t which is allotted 
to them under the partit ion im question ? Would the special 
appellants be prevented by such a determination from proving 
against the tenants defendants tha t no such partit ion has ever 
been made ? And what would be tbe answer of the tenants , 
defendants, when such a fact is proved against them, and in such, 
a su i t? If the names of the special appellants were struck off 
from the record of this case, the decision passed in it would not 
be even admissible as evidence against them in any future 
litigation for rent between them and the tenants, defendants. 

The dispute that is going on between the plaintiffs and t h e 
special appellants, is no way attributable to the tenants , defendants 
according to the admitted facts of this case ; and the tenants , 
defendants, ought not, either in law or equity, to suffer for such 
a dispute. The plaintiffs might be entitled in law to the 
10-anna share they have asked for, but , before recovering tha t 
share from the tenants, defendants, they are bound to show tha t 
the latter will be protected from the risk of being compelled 
to pay their rent twice over, leaving aside the trouble and 
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expense of a double litigation for tbe rent of one ent i re holding. 1 8 6 8 

I t is clear, therefore, that before any decree can be passed against G ™ * H £ * * W 

t he tenants, defendants, there must be an adjudication upon the CHOWDBT 

question oi part i t ion between the plaintiffs and the special BAJOHANDB* 

appellants ; and we have already observed that Revenue h c Y

s ^ 
Courts are not competent to adjudicate upon such questions, a n d 
between such parties. 

I t has been contended, that the question of partition has been 
already sett led between the plaintiffs and the special appellants, 
in a suit in which one Kishori Chowdrani, the mother of tho 
special appellants, was plaintiff, and the plaintiffs in this case 
a n d the special appellants were defendants. I t is admitted, 
however, tha t that suit related to a zemindari yhich has no 
connection with the land occupied by the t enan ts , defendants. 
Unde r suoh circumstances, i t is clear, that the direct legal 
operation of the decision tha t has been passed in tha t suit, cau 
not extend beyond the property to which it related. Any other 
effect that might be attached to it, is a mere question of evidence. 
W e have already given our reasons for holding that the Revenue 
Courts are not competent to determine a disputed question of 
t i t le between rival proprietors, and any enquiry relating to a 
mere mat ter of evidence bearing upon such a question would 
be , therefore, superfluous. We decliue to pass any opinion upon 
the value of the decision referred to, as a mere matter of evidence, 
a s the issue upon which i t bears is not one which we can t ry 
in the present sui t . 

W e reverse the decisions of both the lower Courts. The 
plaintiffs will pay to the tenants, defendants, the costs incurred 
by the latter, in the Court of first instance only, but they m u s t 
pay to the special appellants the costs of all the Courts, 




