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of reserving the question of stating the
same for the opinion of the High' Court and
of the argumcn t before us.

abandoned his case, and must have j udg
meut gi ven against him in this Court.
'Judgmeat will be entered for the defend
nn t s, aud the plaintiff must pay the costs
orreserving the question, and stating it for Attorneys for Plaintiff: .iJ,1 esszs, Swinhoe
the opinion of this Court, and otherwise & Co.
llritjing thereout, or connected therewith. AUol'lleys for Defendant: Messrs. Si.'lu

Attorueys for the Defendants: Messl'!. and Mitter.
Berners & Co.

B. L. R. Vol. V, p. 29,
B. L. R, Vol. V, p, 28, (Appmllix.)

(Appendix. )

'l'be' 25th April 1870.

Before ill/,. Justice Normam and Mr.
J ustice 1lJltdcby.

RA)lFAL SHAW,

The 6th May 1870.

Before .Mr. Justice Bayley and l1f1'.
Justice ill!a?'kby.

.Tu the mutter of thePetitioll of RANI
UMASUND.'\ IU DEBI.

Rule Nisi, No. 332 of 1870.versus

BlSWANATH MANDAI. and others.
24 &125 Vict., c.104, s. 15-Powerof the Higb

I Court-Review of Order refusing Petition
I to sue in Forma Pauperis.

Advocate-Witness. I .A Court of <>riginal juriedict.ion has powel' to
THIS was a reference from the First J udze entertain au al't'li(;;,tillu to review an order refusing

f t he C·!, tt S ·11 Co " C 't tf· a p,·titioll f"r leave to suo in forni« pempe,·is.
'0 Ie. ,I cu 1\ uiu uuse OUI 011 ie i Uwlel'Seel.ioll 15 of :<4 & 25 Viet., c. J04, t.he
following q uest iou ;- I High Court set usi.Ie a" order or a Court of original

': ju risdiction , refusiug to entertain such an appl i cu ..
"\Vhet.her oue, l{atn:.n:.th 1.1\11', who, tion Oil the grollwl that the Court had not jnrisdic

though all utturuey, had acted as advocate tiou to entertain it,
for the pluiutirts, alit! ple'tde'! their case III

Court, could be eX'lmilleJ as a witness in
the case 1"

I~ this case Ruui Uruusu nrlm-i Debi lu.d
obtuiued a rule nisi ou a pot it ion, which
shewed that the petitioner applied to the

The .Iu.lgo admitted tho e vid ence 011 the Court of the Stlluordillale Jndgo of Zillil
aut hority of Cobbett v. fill ison (1), and g:we , ~Iiduapore, fo : perl\li~sioll to bring a suit,
j1ltlgmeut ill fuvor of the plaintiffs, The, ~1l form« paup"J'I,S, ngninst her husband, for
question was reserved at the request of the i the recovery of alimony; that the said
defendants. i Court, after seeing IlO reason to refuse etha

. . : application 011 auy of the grounds stated
Mr. Jfacl'ae for the plaintiffs referred to I iu Section 304 Civil Procedure Code fixed

the ~a~e nuove cited, finll_}o S~ction 1~ of i the 15th day ~f January last for rec'eivillg
the Evideuce Act II of H)~;)t which mentIOns· such evidence as the petitioner might ad.
t1~e only perSOlli'l who are UlColllpetent to be duce in proof of her pauperism, and for
Witnesses, hearing any evidence which the opposite

Normon, J.-I think it quit e plain that I party might hring forward in disproof of the
the witness is competent; if there had been. puuperism of the petitioner: that, being
any doubt on that point, the doubt woulll! now !l. resident of Bhowauipore, the pet i
have been removed by a reference to the t iouer forwarded two of her witnesses from
section of the Evidence Act to which MI'. the sail. place of her resi'Ience, witit a view
fthcrl\C referred. 'I'h e phitltill will he ell- t)J:l~ they should give evidence as to her
titled to the costs, ill the :::llll'lll Canso Court, p:tllflerism Oil thi> sui.l 15th January, ill

-~- i ample time to 'teach the Court before thll

(Ii 1 Eo & B., 11. : day fixed for heariug ; that one of the
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versus

(Appendix.;

The 11th .\lay 1870.

Valuation of Suit-Appeal.

B. L. R. Vol. V, p. 30.

E:lIAUDD[N KHAN (De(-nd.l1It),

RA:lIKISSORE KOWAR (Plaintiff)·

Special. Appeal No. 30:2:. of 1869, from a decree

of the Subordinate Judge of Sarun, dnted the 28th

September 1869, a,{Ii,·min.'! a decree of the lr[oonsijf of

that district; dated. the 25th Ftb,·ua.·y 1869.

Before J.l1/'. Justice Loch and Justice Sir
C. P. Hobhouse, Bart.

witnesses, named 'I'haleur Das Roy, was' wrong te have held, as the only reason for
attacked· with cholera on the way to the his refusing jurisdiction, that, after a careful
Court at Ulubariah, and the other was study of Chapter Vof the Civil Procedure
necessarily detained to take care of the Cone, he considers himself debarred from
sick; that, in the mean time, the Snbordi-I allowing the re-hearing of a panper applicl\
nate J udge struck off the petitioner's ap· I tion. It is quite within the disoretion cf
plication, on default, on the 18th; that the I the Subordinate Judge to allow the pauper
petitioner, on coming to know about the application or not. But before granting the
illness of the said witness and the detention appl ioutiou in this case the Subordinate
of the other, sent iustr nction to her agent J udge must carefully, see whether, under
at Midnapore to tile an application for re- the circumstances of this case, there waS
ht'aring of the case, on the cause before good a..nrl sufficient cause for the delay, that
assigned; that as the petitioner is a pauper, is to say, whether it was owing to ciroums
and as none of the lawyers take up her caee tunces beyond the Lldy's control that the
warmly, on the 14th February lnst, n pcti- delay occurred j nnd that on knowing the
tion was made to the Snbordinate J udge to cnuse of the delay she immediately took
re-hear the matter of the petitioner's mensures to inform the Court and prosecute
pauperism; and that the Subord inute Jndge the cnse in its prop'Jr light.. \Vithout proof
refused to heal' the pet it ioner's application, of this the petition should not be granted.
on the ground that, under Chapter V, Act
VIII oi 1859, he had no juria.lictiou to enter
tain a petition for re hearing on cause shewn
01' for entertaining a sccoud applioation to
sue in forma p an perie. The petitioner
prayed the High Court to exercise the
power given to it by Section 15 of the
Charter Aot (1), ann to direot the Subord i
uut e Judge to eu t ert ni n the nppl iont ion as
to whether the petitioner's witnesses bad
not been detniued in the way to the Court,
ns one bad fallen ill, and the other was de
tnincd to watch him; and if so, theu to bear
the evidenoe as to her pauperism, and de
cide tho mutter.

Upon henring the petition, BAYLEY fino
KEMP, JJ., granted her a nile nisi calling
upou the opposite party to show cause why
thc Subordinate Junge should not be d irect
ed to enquire as to whether there were gO(HI
and suffioient grounds for the delay alleged
hy the petitioner, .and, if sntisfied, why he
should not examine the witnesses ns prayed
fo,.

Baboos Ann"d" Prasad Banerjee, Aiutlc«!
Chandra lJdookel'Jee, nn.l Purna 01lll1u t ra When a suit, has been admitted upon a certain
Shame now showed cause. 'l'hey contended stamp. tried, an d decree,j fur the plaintiff," under
that th<J petit.iouer had had ample time to v,du,,~ion" is no ground for disuiissing the defend
prod uce her evidence; but had neglected to au'.'8 appeal,

do so. THIS was a suit to recover possession of
Baboos Tarrak N.zflt Sen an j Gopi Nilth, certllilJ"!ano before the Moonsi fl of Sarnn,

Mookerlee for the" Petitioner. l1'he defendant plend ed , inter a! ia, that the
• i ~l1it hn.l been instituted on an insnfficient

The judgment of the Court was delivered -;hllnp.

by • I

Ba.v!('y, J.-\Ve think litis rille m nst he: The :\Iool1~ifT, however. sai,] " It does n ot
made ahsolnte. The ~ulJordinate .J'l,lge i3 "PikaI' rhn t the iust it ur iou of t his snit ltas
~ ~__• _. ~ ('i"l~c,l alty loss to (;',vcrlllllel1t ill respect

(1; 24 & 25 Viet., e.104. of the ~t't111P dut~s .'




