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(Appendix.l

The 7th May 11170.

B. L. R. Vol. V, p. 21.

Before MI'. IU,8t ice iVO'f-man.

Mitter, J.-We see reason to interfere
with the judgment of the Lower Appellate
Court. It is admitted that the snit was
uuderva.l.ied, and it is also admitted that
if the claim were properly valued, the snit
could not have been instituted in the Court
of the Moonaiff who tried it in the first
instanoe, Under these circumstances, the
Lower Appellate Court was right in reversing SMITH v. BOGGS.
the decision of the Moousiff', npon the
ground that it was heard without juris I Act XXIII of 1861, a. 8-Act VIII of 1859,
di ti ss. 273, 280.

IC IOn. I
It i t d d tb t tl hi t' t Section 8 of Act XXIII applies only to appliea-

s. can en e a ie 0 .lec 1011 as 0 tions ma-te under Section 278 of Act YIn of 1859
valuation was not taken before the Court not to applications made under Section 280. '
of first instance, but whether it was so '
taken 01' not, the jurisdiction of the Court THE prisoner was bro'lght.up on a. writ
by which the suit was beard, Is admittedly of habeas CO?·p,us,. an~, applied for his dis
affected, and the Lower Appellate Court wns, charge under Section :'80, Aut VIII of 1859.

therefore, justified in taking up the point Mr. Hyde for the plaintiff asked for a
even though it was not urged by the reasonable time for inquiry, and to enable
defendant before the Court of first instance. the plaintiff to be prepared with the proof

We dismiss the special appeal with costs. required by Section 281.

B. L. R. Vol. V, p. 21.

(Appenclix.)

The 2nd June 1870.

Before Mr. Justice Norman.

In the Goods of SHAMLAL DAS.

Administration, Oertificate of-Act XXVII
of 1860, s. 6.

THIS was an application for Letters of
Arlmiuistration, 01' for a fresh Certificate
of j,dministration in anperseasion of one
which had originally been grunted by the
J ndge of the 24 Pergunnns, under Section
6 (1) of Act XXVII of 1860.

Norman, J., ruled that, sit ting on the
original side of the Court, he could not
grant the latter.

(1) Act XXVII of 1830,8. 6.-"The granting of
such certificate may be suspended by an appeal to
the Sndder Court, which Court may declare the
party to whom the certificateshould be g'ijUl ted, or
way direct such further proceedings for t.he
investigation of the title as it "hall think fit. The
Co~rt may also, upou pe.tioll' aft.er i cert.ificate
shall have been granted by the district Court, grant
a fresh certificate iu supersesaiou of the certiflcate
granted by the .listrlc: Court,"

1}1 r, Ingr'lm for t he prisoner contended
that, if time was granted, hie client should
be let out of prison ou undertaking to
appear at the expiration of the further
time granted, as provided by Section 8 of
Act xxrrr of 1861.

M?·. Hyde contended that Section 8 reCer.
red to a different case from the preseut,
viz., to the circumstances described in
Sectious 273 and 274, for the latter of
which it was snbatituted.

MI'. Iugram contended that Section 8
was ex teuei ve enough to include both
procedure in applications under Section 273,
and under Section 280.

Norman, J'., was of opinion that Section
8 of Act XXIU of 1861 applied only to
npplicatious made under Section 273 of Act
VIII, viz., for discharge from arrest in
execution of a decree; and not to applica
tions under Section 280, where the applicant
has been actually committed, and is brought
lip from the jail. A week's time was grant
ed, and the prisoner remanded.

Attorney for the Plaintiff : Mr. Dover.

At torneya f,,1' the Prisoner: MesS?·8.
Carruthers & Co.




