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Mr. Paul scys if this be the correct view, Sectious
S76 to 378 mav as well be struck out of the Cod e,
I thiuk uot, ;ud I believe t hose secrions capable of
doing very .Isefnl service. But I may observe that,
if parties had a right to re nrgue the same poiurs
ovei and over again' for they are not limited to a
~ingle application}, it would be simply impossible

.to carry 011 the business of the Courts, :l"lld I atu
sure the Legislature never contemplated auy such
thing.

I must therefore decline to admit the right
claimed by Mr. Paul of re-arguing this case for the
purp".e of convincing us that the conclusion at
which we deliberately arrived on a point of law,
was not the conelusiou at which we ought to have
arrived.

death in Augnst 1867. Subsequeutly it was roducsp
by the other arbitrator, 011 the application of the
parties to 'the suit, and delivered to the successful
party, by whom it was brought intu Court ou the
10th May 1870, and j udgmen s was moved for iu
accordance therewitb. Held, that the arbitr'ltors'
had authurity to make the award. 'I'he award was
properly submitted to the Courb, Section 320,
Act, VIII of 1859, does not make it necessary for the
art.itrntors t:l submit the award tu the Court per.
soualiy. Suumission to the Court, under Section 320,
is not necessary to the completion of 811 award
nuder Sections 315 and 318.

Although an arbitrator may <1cliver his awardto
one of the f;arties, he ought not to hand over with
it the proceedings, d€l>ositiollS, uud exhiuits,

(l) 9 Billg., 605,
(2; [) ll. & A'. 518.

Vf7'SU8

(OrtytnalOtc,'il.)

The 6th July 1870.

SONA'l'AN I3YSAK.

B L R. Vol. V; e ssr.

S. M. JAGATSUNDEHI DASf,

Before Mr. Justice Norman.

Them is, however, a manifest errol' in the decree THIS was all uppl icat iou, on behalf of one
in this case relating to the qnuut ity of land which of the pnrt ies to the au it, :0 have an award
might very well have oeeu set right in airuple ro u- of two arbitrators made therein confirmed,
tine, but which I think ought to be corrected, and
that correcti~u, as pointed out, m"y accordingly be nnd for an order of Court in accordauoe
made, but Without costs. therewith. The order of reference to ar-

Mal'kby, J.-I am of the same opinion. I think bitrnt ion was made 011 'the 17th January
t quite cl'-r that uo persoll lias" right to call upon 1867,1\1111 the time fixed by the Court, within
the Court to bear a fresh argument upon a quesrio« which the arbitrators were to' make their
which has beeu alrea'ly submitte'l to it, and which award ill wri t i us and submit it to the Court
it has determiued. _We r., it otherwise, litigatiou was three mouths, A I'tel' some hearings'
would be absolutely inberm iuab le ; ana tholl~h the .
langu<1ge of this part of the Corle might have been ' before the n rbitrntors, the cnse was, l1y the
more ,:I"ar an.l precise, I am quite sure this was desire ot the purtres, udjou rucd beyond the
never iutend e.I. three mouths grallted uy the Court for the

lllakillg und submission of the award. No
applicatiun wn s rnnue to the Court fOI' the
extension of t he time. The arbitrators
mnde and signe,1 tl;eit· award ou the 12th
AIlgII~t 11167, bill. they dill not communicate

I it to the. parties.. In August 1868,. one of
! tt.o ruhit.ri tor», In whose posseaston the

u wurd h:ul remained, died, uud tbe award
was, Oil the application uf the party ill
whose favor it was made, delivered to him
hy the other arbitrator, nnd submitted hy
him to the Court 011 the l Oth .\by 1870.

Mr. Branson in support of the appllca.
tion coutcuded that the "ward was complete.
Bv the En,dish cases au award is to be COIl

: si~lered as IJllblishe,1 when the partiesbllve
Award-Submission-Completiqn- Delivery notice that it is ready for delive'ry on pay-

-Act VIII of 1859, ss. 315,318 and 320. i ment of the reusounble charg-es-Mn&lI"l_
brook v. Dunkin (1) and MaC,'l'thur v.

~y an order of Court, of .January 17th, 186~, A. Campbell (2). SO SOOIL as the nward was
su u was refeneel to two arbitratora, ullder. Section made by the urhit ra tore sud was ready f
312, Act Vln of 1859,who were to make their award '. ' . . or
in wrHing-,an<1 submit the sama to the Court, within delivery, It was made sufficiently to satlsfy
three nJOliths. No o.d;r for enlarging tL,\t time -the order of the reference. 'l'he award has
was made. 'rhefirst lIlee.ting of the arbitrators Was been au lnu it ted, however irregularly, to the
held. on May 22I1d,186?, and foul'. subseqllellt Court and the rcq u irements of Act VITI f
meetmgs wer .. held at which all the prutres "ttellcle,I" _o , • ,. 0
"",1 evidence was' taken; at the last of which I tiD" have been oouiplied With. An aW:lr<l
lIleetinge, nnuiely Oil 27th Ju ly, all oi,je"ti~1l for the which is required to he in writing nud l'eady
firbttillle wus laken on heh~f of Ihe defendant that to be delivered fit a certain time is complete
thll time limited by the orl!el' of n,fel'ellee had ex
pire,l, Ullt the arbitrat"rs !,l'ocee'iI',1 with the refer
..nre. The ;,ward wa" lIlade on 12th AIlg\li,t 1867,
all<.\,remaiued with Olle of the "rbi\r"tul's \lutil L'.
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Mr. Branson in reply.

(1) 4 East, 1\84.
(2) 6 East, 308.
(3) 5 aep, 1(J3.

Norman, J.-By an order of this Court
dated the 17th of January 1867, this case
was referred in aecordnuce with the provi .
sions of Section 312, Act VVI of 1859, to
Baboo Grish Chandra Banerjee and Bab oo
Romanath Law, as arbitrators, who were

The Advocaf~·Gel1el'al (Offg.) contra.:-:
The award is not complete n n t.il it has
been au hmi t t e-l to the Court by the nrhi
trators after they have made 'and signed
it. Unt.il this rl';~ IlC,m ,lon8, tile req ui re
ments of Act Vl II of 18.19 have not been
complied with, ann no valid award exists.
The time fixed for the cum plet iou of the
award having expired, a Ill! this huviug
been brought to the arhitrators' notice
before they made their award, they ought.
to have applied to the COlH't for an ex ten
sion of time. 'I'h e di tf'ereuce between the
EnO'lish for m of or.l or of reference and the
wot~:ling of Act VIU of 1859 with respect
to nwards wus intcut.ionn l, 01' it woul.I 'have
been the same a~ the E!l;!;li,;h form. There
is no reason for the d i tf'creuce, if only sig.
nature and publication wore uecess.iry, but
Act VIII makes suumissiou to the Court
also requisite. The cases that have been
cited, therefore, do not apply here, the
form of procedure ill this Court being
different. There is nothing' to show that.
the arbitrator who is (lead d i.l not alter his
opinion, which he migl.t have done; the
award cannot be cousidere.l final while the
power of alteration by the arbitrators
remains. The time for completing the
award has 10n<J' expired, and the award
ought not now t~ be enforced. []\{ol'man, J.,
referred to HUlIgate'& case (3)].

if mad' in writing and ready to he d el i vered !,c to make their" award in writ ing and sub
by the arbitrator within the appniut ed I mit the same to this Court within three
t.ime, though not aernnlly delivere,l-B"own months from that .late." No order for
v. Vawte,. (1). In Hellfl'~e v, Bromley (2), an enlarging the time for n.nking toile awnrd
n ward signed and ready for delivery was appears to have been made, 'I'he proceed.
then altered bv one of the arbi t rnt.ors and ing submitted to this Court with the award
it was held th~t the award was st i ll 'go:"I, show that the first meeting of the al·b~tra.
and not vitiated by the alteration, the nr- tors took place on the 22nd M:\y 1867.
bitrator being hel.I to be [unntue officio, Subsequent meetings were held on the 12th
lind' a stranger to the award. This award Jnne, tho 22nd June, the 6t.h July, and the
was good whon made and signed by the a r- 27t h July, which were attended by nil the
hitrators, and it has been submitted to the parties, and at which evrdeuco was taken.
Court. On the ~7th July, Buboo Dinuuath Bose for

Sonatau Bysak.oujected that the time limited
by the order of reference for making the
award had expired, but his objection was
over ruled by the arbitrators. The award
wus made on the 12th August 1867, but the
fees not being paid, the' award remained
with Baboo Gl'lsh Chnu.lra Buuorjee till
his death in August, 1868. In M'ly 1870,
the parties applied to RdlOO Itomanllth
Law for the award. Buboo Rouiuuuth Law
fouud it in Babuo (irish Chandra Rmeljee's
desk, aud delivered it to the sucoe-sful
party, by whom it W,tS brought into Court.
RdlOO Romuuat l, L'IW says, "I did not
personalty submit it to the Court. I did
so through the successful party. "

MI'. Brunson now moves for j lldgmeut
ill accor.l.uioe wi th the award; several
objcct.ious have been taken by the Advo
cute Geucr.il for Souatun Bysak,-fit'st that
the objection lmving been ·taken before.
them, the arbitrators ought not to have pro.
cecded to make their award after the ex
pirutiou of. three months from the date of
t.he order of reference, This objection wus
fully aud properly answered by the urbit.rn,
tors. I t is enough for me to say that the
first meeting did not tu ae place till after
the tittle limi ted in the order for mnkinz
the award had expired; that Souutnu BJiPak
subsequeutly attended, took part in t h e
proceedings, and made no objection till the
last meeting, when he found that the
dec!sion was likely to go against him. The
arbitrators show there were good reasons
why the award should not have been com
pleted within tl.o time limited. Now it has
been held, in numerous i:nglish cases, t hat
if, after t he time for making an award hits
expired, the parties attend further meetinga
before the arbitrators, with full kllowled,g~

of the .crr~nmstallces, and without making
any objection.they atf precluded from saying
that the author~ty of the arbitrator is at trn
end,-see the cases collected in Russell 011

A wards, page 144. lilt he presell t case
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v; p. 362,

verSUI

(Original Civil.)

The 31st lIIay 1870~

SAYAl\fALAL DUTT,

B, L. Ro Vol.

Before j}[l'. Justice NOl'm.an.

SAUDAMINI DASI and others.

, :\ H~nilu wi,low, who hl\s becnme unchaste, is
hVIOg-.IU ClIllC1lhillitg-e\ nUtl is in a state of pregll:\.ncy
re811~tIng frotH sl1ch concubinage, is illCi.Hn,1>B~ent- to
rocelve a sou ill a'~ptiou.

Hindu Law ~ Widow- Unchastity-Adop
tion.

No doubt, when thero are several nrbitl'llo
t'o1'H, the judicial act of making ~n award
mnst be the act of fll the nrhitl'l\tors.
Tlitey must nil be_ ~·esent. together, aud

(1) 5 Hep., 103.

Section 318 of Act VHr of 1859 cures any II coucnr.iu zhat which is to stand al their
objection on the ground that the award was, joint judgment. But when the awartlis
not made within the time limited by the I comple tod.nnd the fuuc tious of the arbitrators
order of t.his Court. . I as judges are at an eud, it rn'\tt~rs little

TI t I · t i . tl t t l I through what chaune1 the award IS traus-,
ie nex 0 lJec IOn IS in ,e awar. was I itt I . tl i I. I it ., 1 C 'I f 1 lUI e l , or, IU 0 ier worr 8, uy W IOlU I IS

not submitted to t.he ourt u.nt.1 a tel' t 18 I I Ott" t tl 0' t I thi I th f• G 'I "\ ] I.> ' SU nut ell 0 ie our. lin c, ere are,
del\llh of Baboo rrs I \j ian. \';1 .>/\llcrjCe, tl t tl f tl thi II th'
thouch the order of referouce prl)vi,les that I lilt Ie ~eltS~:l 0 I re . n ug, ~s we tlast tl e
the'l;~'bitrators are to submit. their award to! c lang,e

t,
In ~e , I,~nguagef' tSI'oWS d llt Ie

,0 I I I comp e IOn nun ue i verv 0 Ie awar meu-
the Court within thre e months. W:1SI ti I' S' . 315' i 318 ' thi. . k ' . . IOnel In , ectrous :till 18 some ulllg
nt first disposed to thin that the objection I .litf'orent from the submission of the award
was fatal. No doubt, as a geur-ral rule, the i to the Court nuder Sectiuu 320. The award
award must follow the terms of til<' or.ler I' I I t ~ , tl lif t i, . ccor.Ii 1 I I mVlng ieeu comp et.en In ie I e irne
of reference, nud, nccor Illg,y. W Jere t .e f B \. 1" I 1" I B , I thi I

. -'. _ 0 :l )00 ul'lS 1 \,..IJl:tlH ra "Jauel"]eu, . un {.
order provided thnt the nwurd sho ul.] he tl t it l B I R tl I . tl ., . ' 'il el te t' . a )00 Ornnttn t I .JrtW, l e S1JrVI-
mad e and published to ho t h j>:<rtles hv a '1 0 bi r t tl I' t irf l't 0, '. I". I'n g ,.1'11 .ru 01', 01' ie p '1I111 , W 10 ou .atu-
cortnm day, nud the arllltl';1t.OI'S mu. 0 aid ·1 tl I flo t t t. . '1.' " or IB n war. rom 11m, was eompe on 0
publ ishe.I It to the p n int i ff au.l one of th s 1)1 'IttIlt tl C t t itl t d' I su n i e aware ,0 18 .ourt , no \V IS 3~ •
defeudan ts on that. duv, It was be ,I t lm t t ho iuz tho I' . a I tl f B boo G ial

, '. . I ., P eVIOIl~ I oa loa n u
award could not be enforce.l , because It Chandra Banerjee, .
W::IS note published to hoth the defendants J
all that day.·-Ilun.'1atc's case (1). So where 'I'here will, therefore, be, a decree in
an order of rcf'ercuce, iusteu.I of providing pursuiluee of the award, I desire fo observe
that the a wnrd be rC::Idy to be d.ilivere.l. that although an arbitrator IlIny deliver the
direct that it. be delivered to tho purt ies by awurd to one of the parties to the snit, he
a certain day, the award will not be euforcc ought not to hrmd over with it the proceed
nble unless it is nct un lly delivered by thut ing~, depositions, ami exhibits in the snit.
day,-seo Russel] on Awur.ls, p:lgc 2!.). If 'I'h ese i~ would be hi~ plain duty to transmit
the matter st oorl on t he order of rcfcrcuco ! to thjl Court; were it otherwise, one party
alone, I think it IVI)'lLl be clo.u' th,tt the I might get posses-cion of valuable documents
nward could not be cuf'orcc.i. But. a, t.lie ell trusted by the Court to t.he arbitrator or
award is oue m.ule uu.le r tho prov isions of hel'JII~ing to the opposite part.y, merely
Act VIn of 1859, in order to sec how the because he chose to pny tbe arbitrators' fees.
award is to be submit tcrl to tho Court, we .. • t d
must look to Section 320 of that Act. That Appl~catzon 91an e •
I!eetion does not SllY by whom the award
Is to be submitted. It is to be submitted
"nnder the signature of the pers<\u or
persons by whom it is made." There is
nothing in the language of the enllctment
which. makes it necessat·y tlHtt the arbitra.
tors should pel'~onall'y ~ulilnit the awal'll to
the. Court. Sectiou 315 rlirects that" the
Conrt shall fix a time fo\' the delivery of
the award." Section 318 provides that
II wlHm the arbitrat'Jrs have not been ahle
to complete the award within t.he period
specified in the ordet', the Court may elllal'gl?
the time fol' the delivery of tbe aWllrd."
'l'be~e two section\ show that the Act
contemplat.ed the ltward 118 completed hefore
it is actuallysllbmitted to the Cuurt.




