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Bayley,
Hobhonse who has delivered the judgment of the
Court in this case.

As to the admission of ne'v arguments, after a de-
vision has heen givenin the case upon points, the
very sane as were previously put before the Court,
I have already expressed my opinion in review No.
42, decided on the 6th July last by Mr, Justice
Markby and myself. (1)

In regard to the mauner in which this case has
been placed before us, I would state that the
pleaders argued the case, as on the merits wpon the
one point ounly, riz, whether Garib Hossein
Chowdhry was really the beneficial owner of
the property in suit; and after carefully hear-
ing the evidence, as it was read hy counsel, and
argued upon by the pleaders on both sides, we' came

to the conclusion of fact that Garib Hossein was
such beneficial owner.

The point of multifarionsness had been previonsly
raised and disposed of, and cannot, Uthiuk, be
re-argued on a new footing by a uvew counsel.

1 agree in rejecting this application with costs.

(1) dnte, p, 42.

The 20th December 1869.

Before Mr. Justice L. 8. Jackson, and
Markly,

BENI MADHAB GHOSE ( Pctitioner),
versus
GANGA GABIND MANDAL (0Opposite Party ).

Application for Revicw No. 225 of 1869, ayainst the
Judyment of Mr. Justice L. S. Juckson, and Mr.
Justice Markby in Special dppeal No. 2687 of 1368.
Mr. Paul, for Petitiouer.

Mr. R. T. Allan for Opyposite Party.

Jackson, J.—THE question that we have to consi-
der in the present application is one which we
have often cousidered before, and upon which I for
my part have, and as I understand most of _the
other Judges also have, expressed a decided opinion.
1t is, whether in a case, an appeal having been care-
fully considered by this Conrt on a poins of law ar-
gued at length, and the Cours having come to a de*
liberate conclusion on that point, the party dissatis-
fied with the judgment of this Court, las an ahso.
lute right to be heard by fresh ¢hunsed in an apphi
cation for review. mevely for the purpose of couvin-
cing the Court that its first opinion upon that point
of law was erroneous.

Myr. Paul contends that a party has such right,
and declares that such right is perfectly clear.
can only say that it appears to oft to be quite clear

I

L an error
. prowpt, and as it were compel, him to vectify such
i

J—T quite conenr with Mr. Justice | the other way. Rights of parties and the duty of

the Court, in dealing with petitions of reviews inust
be gathered,if anywhere, from Sections 376 and 378

of the Procedure Code (reads ). .

It seems to me clear that the only case in which
the Court is bound to grant a rveview is where “it
shail be of opinion that the review desired is neces-
sary to correct an evident error or omission, oris”
otherwise requisite for the ends of justice.”

Mr. Paul contends that his object in this case is
to correct an evident error in law, in the judgment
of the Court. It is necessary therefore to consider
what can be called an evident ervor. Can it be said
that an ervor which is capable of being established
by a lengthened argument upon a point which ad-
mits of two opinious isan evident error? I think
not.

It appears to me that the word evident is used in
the same sense as it isin a passage to which the
Chief Justice (whom I have just had the advantage
of beiug able to consult) has referred me in the
second volume of Maddock’s Chancery Practice,
page 484, title *‘Re-hearing,” I think the word
evident means merely that which is manif@st, patents
or obvious, and it is only where the Court ha,
fallen into an error of that deseription that it i,
bound to grant a review.

Mr. Panl refers us to a ruling of Pracock, C. Js
and Mrirrer, J,, in Kok Poh v. Moung Tay (1) on a
reference from the Recorder of Rangoon. In that
caxe bhie Recordernfter stating the nat ire of the case

Mr. Justice i v which the point arose, says:—* It seems to me

that the ground set forth by Mr, Agabeg is a grouud
for an appeal, instead of a ground for review, and
I find that the Chief Justice, it the case of
Nusscerooddeen  Khan v, Tuder Narain Chowdhry
(2), held that the fact of the Court below having
decided against the weight of evidence is a ground
for appeal, and not for review, and His Lordship
goes on to say (see page 149) that the attempt
has frequently been made for the purpose of
having the casc r¢-argued by fresh connsel, wheun
“ parties have DLeen dissatisfied with the first
decision, . . . . . . .
1 would therefore vequest the cpinion of the
High Cours, whether an error in a point of law
is aground for review of judgment.”

L]
On that the Chief Justice wag of opinion  that
an errov on a point of law is 2 grouud for a review
of judgment.” d

In consequence of this case heing cited in argu-
ment, I have thought it right to consult the Chief
Justice, in order to learn whether he intended to go
so far, as these words might be held to imply. The
resnlt of that comamunication is that I believe
myself authorized to state that what the Chief
Justice really intended to say on that oceasion was
not that an applicant for réview was entitled to a
fresh argument on a point®of law ; but that if the
Judge should be satisfied that he had committed
in law, so that his own conscier ce should

error, it® wonld be quite in accoriance withethe
Procedure Code that he should do so, and in this
I fully agree.

(1) 10 W. R.. 143.
(2) 1 Iud. Jur, N. 8., 147,
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Mr. Paul says if this be the correct view, Sectious
876 to 378 may as well be struck out of the Code.
I think not, and I believe thaose sections capable of
duing very @seful service. But [ may observe that,
if parties had a right to re argue the same poiunts
over and over again ‘for they are not limited toa
ringle applieation), it would be simply impossible

oto carry on the business of the Courts, and [ am
sure the Legislature never contemplated any such
thing.

T must therefore decline to admit the right
claimed by Mr. Paul of re-arguing this case for the
purpose of couvincing us that the conclusion at
which -we deliberately arrived on a puvint of law,
was not the conclusion at which we ought to have
arrived.

There is, however, a manifest error in the decree
in this case relating to ths qnautity of land which
might very well have been set right in simple vou-
tine, but which I think ought to be corrected, and
that correction, as pointed out, may accordiugly be
made, but without costs.

Markby , J.—1 am of the same opinion, I think
t quite cle®r that no person has a right to call upon
the Court to hear a fresh argument npon a question
which has been alveady submitted to it, and which
it has determined. Were it otherwise, litigation
wonld be absolutely interminable; and though the
language of this part of the Code might have been
mers clear and precise, Tam quite sure this was
never intendsd.

B L R Vol V,p. 357.
( Original Civil. )
The 6th July 1870.
‘Before Mr. Justice Norman.
S. M. JAGATSUNDERI DASI,
Versus
SONATAN BYSAK.

Award—Submission—Completion— Delivery
—Act VIII of 1859, ss. 315,318 and 320.

By an order  of Court, of January 17th, 1867, a
suit was referred to two arbitrators, under Section
312, Act VIIH of 1859,who were to make their award
in writing, and submit the same to the Court within
three months, No oydér for emlarging tbat time
was made. The first meeting of the arbitrators was
held ou May 22ud, 1867 and four subsequent
meetings were held, at which all the parties attended,
and evidence was taken;at the last of which
megtings, namely on 27th July, an objection for the
first tite was tnken on bebglt of the defendant that
the time liwvited by the order of reference had ex

pired, but the arbitrators proceeded with the refer-
1867, °

ence. Theaward was mnade on 12th Angust
and remaiued with one of the arbitrators until Lis

death in August 1867. Subsequently it was Broducap
by the other arbitrator, on the application of the
parties to the suit, and delivered to the successful
party, by whom it was brought into Court on the
10th May 1870, and judgment wuas woved for in
accordance therewith. Held, that the arbitrators”
had anthority to make the award. The award was
properly submitted to the Court. Section 820,
Act VIII of 1859, does not make it necessary for the
arbitrators to submit the award to the Court per-
sonally. Submission to the Court, under Section 320,
i3 not necessary to the completion of an award
under Sections 315 and 318,

Alshough an arbitrator may deliver his award to
one of the parties, he ought not to hand over with
it the proceedings, depositions, and exhibits,

Tris was an application, on behalf of one
of the parties to the snit, ‘o have an award
of two urbitrators made therein confirmed,
and for an order of Court in accordance
therewith, The order of reference to ar-
bitration was made on ‘the 17th January
1867,and the time fixed by the Court, within
which the arbitrators were to- make their
award in writing and subwmit it to the Court,
was three months. After some hearings
: before the arbitrators, the case was, hy the
- desire of the parties, adjourned beyond the
i three mouthy granted by the Court for the
 making and submission of the award.  No
{application was made to the Court for the
j exteusion of the time. The arbitrators
i made and signed their award on the 12th
| August 1367, but they did not communicate

it to the parties. In August 1868, one of
rthe arbitrators, in  whose possession the
saward had remained, died, and the award
lwas, on the application of the party in
| whose favor it was made, delivered to him
I by the other arbitrator, and submitted hy

| Lim to the Couart on the 10th May 1870,

1 Mr. Bramson in support of the applica-
tion coutended that the wward was complete,
i By the Laglish cases an award is to be con-
i sidered as published when the parties have
“notice that it is ready for delivery on pay-
| meut of the reasouable charges— Mussel-
brook v. Dunkin (1) and Macurthur v,
Campbell (2). So soon as the award wag
made by the arbitrators, and was ready for
delivery, it was made sufficiently to satisfy
-the order of the reference. The award hag
been submitted, however irregularly, to the
Court, and the, requirements of Act VIII of
1889 have been complied with. An awared
which is required to be in writing aud ready
to be delivered at a certain time is complete

Bing., 605.

0y

) 9
)5 B, & A7, 518.

(1
2





