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of opiton upon new points being® put, and
new arguments urged, after the decision, by
another advocate not present at the first
hearing. (1) .

(1) A simlar application was mada by Mr. Panl,
on 25th July 1370, in Gungapersad v. The Agra
and Hasterman's Buuk. Reg. App., 283 of 1869,

Couch, C. J.—1 have ruled for years that a
point  previously argued  cannot be argued in
review, Tt is quite clear that we considered the

before, and
argued again

matter of costs and the circumstances
we cannot allow the same poiut to bz
in review,

The 76h April 1870.

Before Sir Barnes Peacock, Kt., Chief Justice anl
M. Justice L. S, Juckson.

SHAHAZADI HAJRA BEGUM,

Versus
KHAJA HOSSEIN ALI KHAN.

Application for. Review in Appeal 8 of 18G9, under
Section 15 of the Letters Puatent.

Myr. Woodioffe applied for a review of the judg-
ment given in this ense onuppeal under the 15th
Section of the Lotters Patent (1. He showed  that
Mr. Justice Kemp hat uon eorrectly stated the
poiut i1 contention, the puint 1ealty tuvolved, and.
whieh was really avgued vefore the Division Bench,
being wiiether the sale of the appropriated property
and its conversion into money, for want of assets
to pay off the mortgage, rendered the wur[fvnidY
and alzo eontended that wos ey, whicli iu this case
was the surplus proceeds of the sale of the talook
in the hands of the Collecior, could not be the

subject of 4
medan Law, p. 562.)

\

Peacock, €. J., raised no oljection to the hearing

of these argumeuts, although the
argned vefure in appeal, and the second bhad
but simJly glelivered a judgnent supporting the
previous decision.  He said 1—

“ Ween if the talook had been sold under the mort-
gage, it appears to we that the heirs at Jaw would
not be entitled to the surglns proceeds. . . . .
“ The talook was sold under Regulation VIIL of

1819 fur the purpose of rex zing rent due for it.
The sale did not take place

butong 1o the heira-at law of the endower, but to the
brwon who, but for the © sale for arears of vent,

wouid be entitled to it.  For these reasons I think

this applicati on should be rejected witly costs.”

Jackson, J., eoncnrred in rejecting the application
for review, In the course of his judgment, he
observed 1 —* I also think, whether the real poing
in the case was correctly stated by the Div sion
Bench or not, that icis quite clsar that the other
points on which the appropr.ation of the * wugf ™
was Impuguel were not arguad or bronght Lefore
tie learned Judges, and that those poiuts muss
consequently be excluded from our covsideration
in this review. 1 desire only to add that, in hear.
. ing the argunzent of the learned counsel to-day,
on a point which was fully argued before us, on
which  we prounonnced owr deliberate opinion, 1 in
no way resile from the opinion which [ recently
expressed in a case of review which was decided Ly
me and Mr. Jastice Marky ; for in the first place,
" there are one or two poiuts of diffienlty whch iun

iy vpinion made it desiravle that argument should
- be heard 5 and in the next ptace,l have not thoughty
} it convenient vo raise before the Court, constituted,
I
i

ag it now is, a point of sume difficulty agd impori-
ance unguestionably, and oa which the learne:l
Chief Justice has not bitherto expressed a ecided

opinion,”
i

“ygngf,”  (Baillie’s Digest of Maho-

lirst had been |
nob,

o, was that these  propesties haa,

—_—

The 14th July 1870.

Before My, Justice Buyley and Justice Sir O. P,
1lobhouse, Bart.

GARIB HO~SEIN CHOWDRBRY and otbers
{ Defendants ),

vEPSUS

WISE (Pluintiff).

¢ Review No. 79 of 18370 from the judgmens of Mr.

Justice Bagley and Just:ce Sir Q. P. [obhouse,
Bart., passed in a Regular dppeal No. 178 of®1864,
diaded the 8th March 1570,

Te laintifl, having bonghit up decrees against
the st “defendant’s deccssed  father, sued to
have the jroperty of the deceased father sold
in satistaction of the  pluntitl’s  decrees.  The
property cousisted of five parcels. The answer
since the Jather’s

‘ death, been sold m exceutiohy aud buught vy the

the
the

The plaiutitt replied that
of

other defendants,
other defendants were tuerery the venawis

fatber’s son and heiry the tirst delentant, and thas

wnder, the Mahomedan law, and it appears to
me that, when the mortgage Wwas satisfied
ont of the surplus proceeds of the sale, the

vemainder of the surplus proceeds betonged to
the matwalli under the endowment.
iff's mortgage was paid off out of y
lized for the arrears of
s to we that the surplus di1 not

-
(1 4 B, L. k.. A. C,, 86,

procoeds, which were rea
reut, and it appea

The plaint- ;
the surplus !

|
!

: he it wa® who bad bought in the properties ateeach

eXecution sale.

The Lower Cowrt found that the other defendants
were not the first defendant’s  Lenamis, but bona

| Jide purchasers at the several execution sales.





