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m opposed to what Mr’ Kennedy
pontends that he may have meant. In my
opinion there is nothiug to lead me'to
guppose that he intended to alter the note
from being a note payable ** on demand” to
a note which was not payable on demsand.
Therefore, I think- the note is sufﬁcigz)tl)f
stamped, and ought to have been admitted
in evidence.

Attorneys for Appellants :
and Hoyle,

Attorneys  for
Judge and Ganyooly.

Messrs. Hatch

Respondents :  Messrs,

plaintitf should "live with him, but should
remove at the request in writing of the
defendant. The plaintiff, on or about the
12th  July 1869, discovered' that the
defendant was carrying on an adulterous
intercourse with his wife, and thereupon
wrote to the defendant through his attor
neys asking that the partnership shonld be
dissolved. Negociations were entered into
between the partners for this purpose, but
they were afterwards broken off, Ou the
29th of July 1869, the plaintitf filed a
petition for a dissolution of his marriage on

B. L R Vol. V, p. 109,
(Oriyinal Cleil.)

The 3rd February 1870.

the ground of his wife’s adultery with the
defendant, and a decree uis: for dissolution
of his maringe was made on the 20th
December 1869. The material question in
the case was whether the defendant’s
having committed adultery with the plaint-

Before Mr. Justice Marpherson.
ABBOTT ». CRUMP,

Partnership, Dissolution . of —Adaltery of
Partner with Wife of Jo-nartuner.

Adultery of one partner with the wife of his co-
partner, is a sufficient grouad for dissoludion of the
partnership,

Tr1s was n suit for dissolution of partner-
ship, for an account, for the appointment of |
& receiver, and for au injunction to restrain
the defendant from dealing in any way
With the co-partnership business aud etfects,

The platntitf and  defeudant entered into
Partuership, as chemists and druggists
under the name of Cramp, Abbott nuid Co,,

Y articles of aated  the 10th

agree:ment

Deptember 1864, the partperskip  to
Continue for eight years from 17 date.

' his agreemeut was revoked Ly othoer
‘Srticles  of agreement  dated  the 13th of
Pecembor, 1867, und.r  which they entered
Wto a fregh partuership ~for the remainder
O the ejyshg years, it beiny agreed that the
ﬁ-_fendant should have & - share and the
ﬂutiﬂ‘a%rd share in  the.business. It
& Provided that the plaintitt should
*’f"e bis time and attention to the
“:lness 80 that it should fully compensate
=¥ the share he took, and that the defend.
Eui shionld display  sach’ interest in Lli.e
ﬁfe{‘;:eés as lay inn his pusor, wx@hunt detri-
ao to his other prospects in life. It was
i, Provided that the defendant “hould
i-er-'lnd reside at  his option in the upper
S0l the bhusiness premises, aud that the

i

if's  wife was sufficlent gronnd for
dissolution of partnership.
L]
Mr. Marindin (with him Mr. Hyde) for
the plaintiff,  contended  that though

tadultery committed by one of the partners,
l‘ *“even of a most disgraceful and profligate
(deseription” with another man’s wife, might
be no gronnd for dissolving the partnership,
f-——\’naw v. Allfard  (1)—adultery by one
partner, with the wife of his co-partner,
was a sufficient ground for decreeing a
dissolution of the partnership.

The defendaunt in person contra.

Macpherson, J.—~In this case the first
qnestien-is  whether the fact of the defend-
ant having committed adultesy with the
wite of the plaiutiff, is a sufficient ground
for the dissolution of their partnership,
I'readily admit that immorality generally
is nol a ground, aund also that the mere fact
of one partner committing adultery , with
othor than the wife of another partner is
no ground, bat anything which makes-it
practically impossible for parties to join in
the work of their partnership is a ground
for dissolution, aud it is one of the first
principles that it should be so. Adultery
has  been proved,” and a decree for
Jdissolution of mafringe made under
such circumstances that it is absolately
impossible - for the plaintiff to carry on
any busipess with the defendant. 1 have
no doubt whatever' that adultery with a
partner’s wife is a® sufficient grouud Jor
dissolution of Ehe partnership ; other facts

(1y L. 'R. 3 Weekly Noter, M. R. 62,



1

&

THE SUPPLEMENTAL VOL. 1[

[5 B. L. R., pp. 109, 111,

such as exclusion from the shop have been
alleged. For myself I rest my decision on
the adultery.

Attorneys for the Plaintiff : Messrs.

Robertson, Orr, Harris, and Francis.

Attorneys for the Defendants : Mr. B. M.
Thomas.

B L R Vo.V,p 111
(Original Civil)
The 9tk March 1870.

Before Mr. Justice Norman, Offg. Chief
Justice, and Mr. Justice Markby.

MADHAB CHANDRA RUDAR and others, |

versus

+
AMRIT SING, NARAYAN SING.
AMRIT SING, NARAYAN SING,

versus
MADHAB CHANDRA RUDAR and others,

Oontract—Sale of Gooda—Addition of
“Presh Goods "—Riference to High Court—
Act XXVI of 1864,8. 7.

R. G. G. and Co. entered into a contract to sell
certain goods to A. 8., N. S, both Calcutta firms,
_The coutract, which was in a pifnted English form,
was taken on the 18th December 1868 by one M.,
on behalf of the firm of R. G. G.and Co,, to obtain
the signature of the vendees' firm, It was signed
on their behalf by A. S. Neither M. nor A. 8.
understood English, and no explanation was given
of the terms of the contract to A. 8. at the time he
gigned it, but there had been negotiations "between
M. and A. 8. as to these goods prior to the time
when A. 8.’s signature was obtaived. It did not
appear that the goods had been identified in any way
by the purchasers who had merely seen a sample.
After his signature, A. 8. wrote in Nagri “ goods
fresh, grepvadives five cases, at 2anuas 3 pie per
yard-" A. 8, N. 8, afterwards, on the 9th February
1669, paid rupees 1,000 as earnestoney, which
was accepted by R. G. G.and Cr., who then allowed
further time for taking delivery of the goods, which,
however, A. 5., N. 8., findisg some of the goods were
stained, declined to do. R. G. G. and Co. thereupon
brought an action for br‘ench of contract in not tuk-
ing delivery, apd a cro~s-suit  was brought by A. S,
N. 8. to recover the rupees 1,000 paid as ewrvest-
mouey. .

Heid, vhau the wuius ¢ fresh goods " after the
signature of A, S. coustiruted part of the contract
into which the parties entered, and by which they
were bound. ~ ’

here a case has been heard by asingle Judge of
the Small Canse Court, and a wvesw trial has been
applied for, and the cuse has been re-heard by two
Judges, the Courtds Loucd, afer Section 7. Act

)“a I T ——

XX VI of 1864, to refer the case for the opthion of
the High Court, if requested to do so by either parly
to the suit, though the Judges do not entertain any
doubt or differ in opinion.

THIs was a case submitted, for the opinion
of the High Court, by the first and second
Judges of the Calentta Small Cause Court,
under Section 7 of Act XXVI of 1864.

The facts were thus stated in the refer-
ence :—** These two cross-actions wers heard
separately before the first Judge of this
Court, and decided on the Tth April and
Bth June 1869, respectively. New trials
were applied for in both, and allowed on the
28th August 1869.

“On the new trinl by consent of parties,
the two cases were heard together.

 In these cross-actions, R. G. Ghose and
Co. are claiming from Narayan Sing, Amriv
Sing, damages arising from the Iatter not
having taken delivery of .>risin specific

goods, in accordance wit? sy of an
alleged contract, while =~ r. .o, Ararit
Sing, claim a refund o cer m paid
by them as earnest-me y on wv t of a
contract which they alic #vaai v« Ghose

“and Co. have failed to ..., .

« The pleas recorded in behalf of Narayan
Sing, Amrit Sing, weve :—

+ 15t.—Non-assumpsit.

w90 —That R. G. Ghose and Co. were
not ready and willing to deliver such goods

as they were bound to deliver aoccording to
contract.

 3;d.—Damages excessive,

<« MThe facts established before us were
the following :—

« On the 18th December 1868, Matilal,
the uephew of the broker of R. G. Ghose
and Co., having received from his uucle the
coatract in a printed English form, took it
to the shop of Narayan Sing, Amrit Sing,
in the name of his firm,

¢ Neither Matilal nor Amrit Sing undev-
stood Euglish, and no explanatoin of the
terms of the printed document was given to
Awrit Sing by Matilal, escept in so far
as Amrit Sing was informed that it related
toorte sl suoenses of grenadiues, af 2
wntias O pie per yard, to be paid for on deli-
very, which was to be taken within three
days.

P

s Below his signature, Amrit Sing wrote
in Nagri ¢ goods fresh, grenadines five cnses,
g AT ) B -
at 2 quuas 3 ple per yard” There bad been





