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~ opposed to what 1\11': Kennedy
!iOntends that he may have meant. In my
"nion there is nothing to lead meto
~ppose that he intended to alter the note
from being l\ note payable " on demand" to
R note which was not payable on demund.
Therefore, I think the note is sufficiently
stamped, and ought to have been admitted
in evidence,

Attorneys for Appellants: Messrs. Ilatcli
and l! o!Jle.

Attorneys for Respondents: J/es8'·s.
J udgs and (}an!/ooly.

B. L. R. Vul. V, p. ]09.
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The 3l'd February ISiO.

Before "~JI'. Jnstice l11w']Jlwl'son.

ABBOTT v. cuunr.
Partnership, Dissolution· of-Adultery of

Partner with Wife of Oop.rrt ner.

Adultery of one partner widl tl", wif" of his co­
partner, is a sufficient ground for d isso lu .ion of tho
llartnerBhip.

THIS was a suit for dissolut.lon of pnr tner
ship, for an accouut, for the uppoiut ment of
al'eceiver, and for all injuuction to rest raiu
the defendant from del,liug in any way
With the co-partnership business au.l erteets.

The plaintiff fine! defeuduu t en terr d int o
partnel'~hipl as chemists nn.I drllg-gists
lander the name of Crump, AI>l>ntt n"d Co.,
by nrticles of a,'r()(~"l""; u'lted tl.,' l Oth
September 1864,tL; p"l'tlleI'K':ip to
llOntlllue for cisht yenr~ frl)1!1 t': .Int e.
·This ngrp.elllel~t W:IS revoked by ot hcr
.llr'ticles of nureerneut dutc.l the 13th of
becemlwr, lR67, uu.l..» wl.icu they elltel'l)']
\lito a fresh purt uerah i p . for the rcuiaiud cr
~f the eight 'years, it bcill~' agreed t l"lt the
J!:.Il~ant shoul.! hnve n . '. 8iJHI-O uu.l the
Ctlff a !rd share ill t;18·11llsino88. It
....... provided that t.he l'laiutin should
~"~)te his time flud a t t en t iou to the
.-'Iness so that it xhuu ld fully C()IlII)(:llSltt~

" the.8hal·(J he took, fll)11. (hat the defeud.
,,~. shollid display such" i ut e rcs t in tl.~e
iiI' ,Iness as lny 111 hi s iN'.\'1", wit ho n t dct i I-

911t t I' . ]'1' I~ 0 us other prospects III : 'c. t wns
~. 0 prOvided that the d,)fe'I.]'lIlt '110,11,1
_/ alH1 reslde at Ids optiilU i'l t uc Ilppe r
- )r or the 1.111~illl"" premi~@~, a ud tl.:.t tile

plaintiff should 'live with him, but should
remove at the request in writing of the
defendant, The plrtintitf, on or about the
12th July ]869, discovered' that the
defendant was carrying au au adulterous
iutercourse with his wife, and thereupon
wrote to the d efeudunt through his attor­
neys asking that the partnership should be
dissolved. Negociations were entered into
between the partners for this purpose, but
they were afterwards broken off. On the
29th of July 1869, the plaintitf filed a
petition for a dissolution of his marrlage on
the ground of his wife's adultery with the
defendant, find It decree nisi for dissolution
of his mrWl'iage was made au the 20th
December 1869. The material question in
the case wa~ whether the defaudnnt/s
having committed adultery with the plaint­
iff's wife was sufficient ground for (.'
dissolution of partnership.

lItl". Marin.iin. (with hi m Mr. llydp.) for
the plaintiff, contended that though
adultery committed by one of the partners,
"even of a most (I i~gmceful and profligate
.lesoriptiou" with allot her man's wife, might
be no gronn,l for ,lissolving the partnership,
-811')10 v. lUil/or,l (l ),.-ad ultery hy one
partner, with the wife of his co-partner,
was a sufficieu t ground for decreeing a
dissolution of tho partnership.

'fhe defendant in person contra.

Macr'ursOI1, 1.-Tn this cnse the 6rst
quest.ion is whether the fact of tho defend.
ant having cm nmit.t.ed ad ult.osy with the
\\'ite of the p1:tintilf, Is 1\ sufficient ground
for the d issolu tiou of thelr partnership.
I readily admit that immorality g'}nernlJy
is u,,~ J. grouu.l, and also that the mere fact
of oue pnrtuor committing ndultcry .•with
othor t lum the wife of another partner is
no grolllld, but nnyt.htug which makes' It
practically impossible for parties to join in
the work of their partnership is a ground
for dissolution, and it is one of the first
principles that it should he so. Ad ultary
hns been proved, and a decree for
.l issol ut.ion of rnnhij\ge made under
such circurnatances that. it is nhsolutely
impossible • for the plnlnt iff to carryon
Imy husi'less with the defelHlant. I. have
no doubt whntever that a.lultery w ifh n
partnor's wife is ri" sufficient ground for
dissolution or.\ho partnership; other fa~cts
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THIS was a cnse submitted, for the opinion
of the High Court, by the first and secoud
Judges of the Calcutta Small Cause Court,
under Section 7 of Act XXVI of 1864.

SUOh. as exclusion from the shop have been '\i-XXVI.0. f 1864, t~ refe.r ~he~he op\llion of
alleged. For myself I rest my decision on t he High Court, If requested to do So by ei thei- party
th d It ,. to the suit, though the Judgos do not entertain any

e U II el). doubt Or differ in opinion.

Attorneys for the Plaintiff: Messrs.
Robertson, Orr, Harris, and Francie.

Attorneys for the Defendants: lfl1'. R. M.
Thomas.

Ve1"81!S

(O,-igitlal Civil.)

The 9tt March 1870.

B. L. R. Vol. V, p. 111.

AMRIT SINO, NARAYAN SING,

AMRI1' SING, NARAYAN SING.

MADHAD CHANDRA RUDAR and others.

The facts were thus stated in the refer­
ence :-" These two cross-actions were heard
separately before the first J ndge of this
Court, and decided on the 7th April and
5th June 1869, respectively. New trials
were applied tor ill both, nnd allowed on the

Before 1;11'. Justice NOT'n~an, Off..q. Chi,,! 28th August 1869.
Justice, (mel NT. Justice JJla'I'lcby. I II On the new trinl hy consent of parties,

the two cases were heard together.
MADHAB CHANDRA RUDAR and others, I I • R G GI d, "n t lese cross actions, . . lose au

vel'sus \ Co. nre claiming from Narayan Sing, Al]lritl
Sing, damages arising from the latter not
having taken delivery of .;'r~.:'1n specific
goo,ls, in accordance wit! '.'~ of an
alleged contract, while . r, " Alill'it
Sing, claim a refund 0, '\ cei til paid
by them as earnest·mo. y ron l,~ t of a
coutrnct which they al«. 'J \,.'\t , •• Ohose
and Co. have faik,l to ""dv'<Yl.

Oontract-Sale of Goods-Addition' of N
H}'resh Goods "-Reference to High Court- " The pleas recorded in behalf of arayan
Act XXVI of 1864,8.7. Sing, Amrit Sing, were :-

It G. G. and Co. e"tere<l into It cor.t.rnct to sell "lst.-Non,assnmpsit.
eertsin goods to A. S., N. S., both Cnlcut.ta firma. .. 2nd.-That R. G. Ghose find ('0. were

. The cou truct., which was in a rl'fnte<l English f-nm,
was tl\k.en on the 18th December 1868 by one M., not ready find willing to deliver such goods
on beltl\1f of the firm of It. G. G. and ce., to obtain as they were bound to deliver aoeording to
the signl\ture of the ven<lees' firm. It wag signed con tract.
on their behalf by A. S. Neither M. nor A. S.
understood English, and 110 explanation was given " 3rd.-Damage" excessive.
of the terms of the contract to A. S. at the time he " 'l'he fl\cts established before us were
signed it, but there had been nego:iatio!JS between
11. and A. S. as to bhese goods prior to the time the following :-
when A. S:a aignatnre Was obtained. It ditl not .. On the 18th December 1868, Mntilal,
appear that the good. hnrl been identified in aoy way the nephew of the broker of R. G. Ghose
by tb~ purchnsers who had merely seen a samph•.
Alter his sign~ture, A. S. wrote in Nagri "goods and Co., h wing received from his uncle the
fresh, grenaUIl'eS five cases, at 2 nnuns 3 pie pel' contract in a printed Engllsh form, took it
YlIr<l.' ~. S., N, S., nft erwnrds, «n the 9th February to the shop of Narayan Sing, Arndt Sing,
1869, patd I'Urees 1,000 as eat'llest llwlley, which in the n.une of his firm.
WlIS accepted by R. G. G. a nd C"" who t.hen allow(>d
further time Ior _taking d~Jivel'Y of th,' enoch, which, .. N either Mat ilul nor Amrit Siner under­
howe\'er, A. S., N. S., finrlIJ'~ some of the ~oods were stood Euglish, and no explnnatoiJ~ of' the
~lained, declined to do. R, G. G. and Co. thereupon d I
brot.ght an nctron for bI1ach of contract in not tuk- terms of the printe uocument was given to
ing delivery, and a ero-s-suit WM brought by A. S., Amrit Sing by Matllul , except in so far
N. S. to recover the rup.ees 1,000 paid as euruest- a~ Amrit Sing was inforrue.l that it related
mOiler, t.,; 'j: "':.1':\ (I; f>' ',' 1~!l:j'2:) or cTcu'Hline~ I)t 2

litiri, \'il~L ~he '\t1h;~ "fresh good:": II a!t~l' the: "q' ,0 1 t b - 1':1 • l' f ~,. ~' .
5ign~turc of .\. S. coust.it utcd part of the contract I uu ua s .., ~)Ie 1,,;r yell", f) lJ paH .orou d eli­
into which the parties entered, nnd by which they very, wliich \\,[\S to be takeu within three
were uouud. 'c rIllYS,

Where a case has been heard by n ~ingle In,lge of ' , • ,.
the Small Cans" Court. and a "OW tria! has bi'en " Below h:" stgnaturn, Aun-lt 811lg "Tote
applied for, and the cuse has j'een rcheard loy tIVU in ::S-agri • goods fresh, grenadines five cases,
Judges, dle C(lurt'1S L'.t!, ", L.id' ~ecti"li l . Act r.t 2 (!Ilnas 3 pIC pt'1' yard.' There bad been




