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RENAMEE.
(I) Effect of a - gift fraudulently execut-

ed by a husband in favor of a wife II
(2) A creditor innocently holding pro­

perty in pledge for the payment of
a debt, without notice of his debtor
being a - owner for others, is en­
titled to maiatain his lien and the
property in satisfaction of the debt -3

c

B.

59

86

60

54

ApPEAL.-(Continued.) ••
ed further evidence under Section •
356, C. C. P., or pronounced judg­
ment on the evidence recorded ... 43

(2) How one of two defendants may ­
in the absence of proof that they
owned the disputed property in
equal shares ... 68

(3) Lower AppelIate Court's omission to
give its reasons for believing a
witness disbelieved by first Court,
no ground for special - • 106

See Default.

See Jurisdiction (2)
ApPELLATE COURT.

(I) What the judgment of an - should
contain

(2) Duty of - when reversing the judg­
ment of a Lower Court

(3) I n a suit for share of ancestral pro­
perty, where first Court tries whe­
ther plaintiff ever had joint posses­
sion, and dismisses the claim as bar-
red by limitation, the Lower - is
bound to try the same issue

(4) An - has jurisdiction under Section
37, Act XX II I. of 186I, to separate
mis-joined suits, and to try them
separately

ib. ARBITRATION.
An order of reference to - should provide

for difference of opinion among the ar­
bitrators

ib. ARREARS.
See Sale (2)

ASSENT.
In a suit for recovery of possession and

for opening a water-course (defendant
having raised the land and stopped
the water-course), plaintiff's -- to
defendant's acts cannot be inferred
from the fact of his not having objected. 107

ATTACHED PROPERTY.
See Jurisdiction (9)

41

A.
ACT XIX. OF 1843.

See R egt'stra tion .
ACT IX. OF 1847

Refers to re-surveys and assessments by
Government as such; it does not in­
terfere with the rights of Government
as zemindar under Regulation XI. of
1825

ACT XL. OF 1858.
See Certificate (I)

ACT VBI. OF 1859.
See Code of Civil Procedure,

ACT XIV. OF 1859.
See Limitation.

. ACT XXIII. OF I86r.
The "decision or order" mentioned III

Section 27 confined to what kind of
decrees

ACT VIII. (B. C.) of 1862.
See Diik.

AGENCY.
(I) The fact of an agent being employ­

ed cannot affect the right of the
principal to receive money due
to him

(2) A person choosing to act as a mook-·
tear or legal agent must submit
to the rules by which the dealings
of such parties with their clients
are regulated

(3) The interposition of a third party does
not necessarily affect the fiduciary
relation between the legal adviser
and his client

ALLUVIAL LAND.
(I) A strip of land which, in the dry

season only, is left dry between the
permanent bank and the river, can­
not be private property until it rises
beyond high-water mark, so as to
become fit for cultivation, and when
it does so rise, the public will be
entitled to the same access to the
river as before

(2) Right to-when vested in the owner
of the bed of the river, and when in
the riparian owner

(3) An ijaradar is not entitled to accre­
tions of an older date than his own
farm

See Regulation XI. of 1825 (I)
A NCESTRAL DEBTS.

See Debt.
ApPEAL.

(I) A special- is not converted into a re­
gular - , because the] udge record-
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BENAMEE.-(Continued.}
(3) Deeds executed - in fraud of creditors

where good, and w];lerenot good, as
between the parties and their heirs

See Circular Orders.
BOND.

See Jurisdiction (7)
}:3uNDHooS

Q"cognates who succeed under Hindoo
• law, where enumerated

BUTWARRAH
Is conclusive between the shareholders

themselves only, and not between them
and tinder-tenants'. c.

CAUSE' OF ACTIbN.
(I) Different suits may be brought on dif­

ferent causes of action, although
the object to be gained is the same

. (2) '~w arising in a suit under Section
18, Ra:"ulation VIII. of 1819 .. ,

See Joillt'er.
CE!kTLFICATE.

(I) Effect of the absence of a- under Act
XL. of 1858, upon a natural guar­
dian's right to be heard, as well as
upon the Court's proceedings where
he is heard .. ,

(2) Theprivate acts of a natural guardian
without a - under Act X T.. of I8S8,
not vitiated by law

CHOWKEYDAREE l.ANDS.
See Onus Probandi (I)

CIRCULAR ORDERS.
Sudder Court's C. 0., dated 29th July

1809, not applicable to a case in which
the suit was dismissed on the ground
that the property in question belonged
to a third party who repudiated all in­
terest therein ,.,

CODE OF CIVIL PROCEDURE.
Applies to execution taken out after it be­

came law, even though the decree
was passed previously ' ..

Section 2. See Res Adjudicata (I)
Section 246. See Limitation (2)
Section 356. See Appeal (I)

COMPENSATION.
A putneedar is entitled to- on account of

lands.ichis putnee taken for public pur­
poses, although there was no agreement
to that effect

CONTRIBUTION.
See Co-Sharer.

CONVEYANCE.
See Fraud.

CO-SHARER.
The portion of Government revenue

payable by a- may be ascertainable
even where his portion of a mehal
is not separate and specifically de­
fined '"

COURTS OF JUSTICE.
A suitor should not communicate with a

Judge in any other manner than by
~llIblic proceedings -in open Court

COURTS OF JUSTICE.-(Continued.)
respecting the merits of any case in
which he is interested, either pending,

72 or likely to come, before the Judge 86

D.
OAK.

Putneedars not relieved of zemindary -
charges by Act VIII. (B. C.) of 1862 ... 6

13 DAMAGES.
(I). Money - no compensation for injury

c~used by obstruction to light and
air 23

80 (2) How to be regulated in a breach of
indigo contract, where the failure
has not been shewn to be owing to
accident ... 62

(:~) Cannot be claimed by a person who,

2
through delay in assessing rent on
resumed land, fails to obtain it from

99
the date of resumption 69

DEBT.
A widow in possession under her husband's

will with a life-interest, and not the
estate, is liable under a decree for ances-
tral debts 38

See Benamee (2)

71 DECREE.
Effect of sale of a - for possession, upon

another - far mesne-profits ... 12

it: ! DEFAULT.
Under what circumstances the sickness of

a mooktearmay be regarded as sufficient
reason for - in an appeal II

DOWER.
See Mahomedan Law (r) (3) (4)

DY.\BHAGA.
See Hindoo Law (1)

102 E.
ESCHEAT.

See Gooernmen t (I)
ESTOPPEL.

82 When a person enters upon the lands of
another, who has deceased without
heirs, the Government is not estopped
from callinghis title into question, al-
though it may have allowed his entrance
and accepted revenue from him ... 13

See Fraud.
EVIDENCE.

40 (I) The absence oferasures and alterations
is no ground for admitting, as a
true document, a palpable forgery 9

(2) Measurement papers of a zernindary
admissible as - under what cir-
cumstances, and to what extent ... 26

(,,) Thefact of no regular suit having been
brought to. obtain possession of
land in reversal of a revenue
award within three years of its

6n confirmation is not conclusive-
of title 59

(4) Of a husband or wife for or against
each other, admissible in a c\vil
proceeding- 83

c.l
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79

13
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37

52

I
I NH ER IT A,N CE .,

Sell Bundhoos,
See Hindoe; Las»;

INTEREST.

Is claimable on hoondees drawn at III
days' sight at Moorshedabad 85

68 INTERVENOR.
(1) A claimant, other than the defendant,

obstructing the execution of a dfi...
cree, must be looked upon, not as
an -, but as one of the substantial
parties to the suit 82

(2) An intervention by a minor, and not
through guardian or friend, ~ not

107 allowable 106
J.

JOINDER.
The claims of parties setting up different

leases from A. may be joined in one
suit brought by the purchaser- of
the estate from A to srtasidi'nleir
leases, and to recove'l profits mis-
appropriated by them ... "109

JUDGES.
See Courts of Justice.

JUDGMENT.
In a suit for share of joint ancestral pro-

perty, where defendants claim un­
der a will, and deny that the pro­
perty was joint, and the Court of
first ins tance tries the question of
possession and dismisses the claim
as barred by limitation, but the
Lower Appellate Court remands
the case for trial on a different
issue, the order of remand is not an
interlocutory order, but a- lOl
See Appellate Court (I)

JURISDICTION.
(I) In respect to the decision, by a Reve­

nue Court, of an incidental ques-
tion of title .,. 2

(2) A Small Cause Court has not -in a
suit for damages, where no special
damage of a pecuniary nature is
alIeged to have resulted. A special
appeal lies in such a case 7

(3) In a SUIt by a putneedar for a share
of compensation paid by Govern­
ment to the zemindar on account
of lands taken for public purposes 40

(4) In a suit by one ryot against another
for the value of sand carried away
from the former's land ... ib,

(.=;) In a suit for the price of bricks carried
away, to be awarded after declara-
tion of title to half the property.. . 58

(6) As regards the recovery of money
wrongly paid in execution of a de-
cree which was reversed '" 66

(7) A suit may lie on an instalment-bond
notwithstanding the terms of the
bond give the plaintiff a right to
execute it as a decree ... 81"

(8) A Court hearing an appeal from an
order m;;!deebya Principal Suddsr

e

EXECUTION.
When a decree-holder, who has acquies­

c-edin an - order for the sale of certain
property, credits only a portion of the
proceeds in satisfaction of the' de­
cree, he is not entitled to have his Hen
declared upon other property

F.

See Ben amee (I)
GOVERNMENT.

(I) In the absence of any law of feudal
escheat, the title of - to property on
failure of heirs rests on universal law

(2) Party in possession of -,-Iands not 'ne­
cessarily entitled to a pottah
See Estoppel.

H.
HINDOO LAW.

(I) According- to the Dyabhaga, a pa­
ternal uncle's daughter's SOil can­
not inherit

(2) According to the Mitakshara, a ma­
ternal uncle, or a father's maternal
uncle, cannot inherit

HI~~oo WIDOW.
It IS not necessary that a - should be

maintained in the state in which her
husband would maintain her

HOOYDEES.

And other similar negotiable mercantile
securities do not fall under Section
5, Regulation XX. of 1812 '

See Interest.
See Limitation (9)

HUQ AJIRI.

See Mortgage (6)

J.

GIFT.

G.

IDOL.
Where a plaintiff and defendant are joint­

ly entitled to the profits from an-, and
plaintiff has been obstructed by defend­
ant in the use and worship of the -,
the former may claim a separation of
rights and a removal of the - to his
OWn house in rotation

INDIGO CONTRACTS.

See Damages (2)

FOREIGN.
A judgment of a - Court is conclusive as

between the parties when it cannot
be questioned upon the ground of
fraud or want of jurisdiction, or that
it was unduly obtained

FRAUD.
A party claiming through another is not

at liberty to plead that other's - as
against a defendant in possession who
claims uader the fraudulent con­
veyance
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JURISDICTION.-(Continued.)
Ameen rejecting a plaint, because
the suit was within lithe Moonsiff's
jurisdiction, may, at the same time,
direct the Principal Sudder Ameen
to try the suit as a Moonsiff

(9) In a suit to establish a right to pro­
perty attached in execution under
Section 246, Act VII I. of 1859, if
plaintiff fails to make out his claim
of right, he is not entitled to a de­
cree on the ground that the order
of attachment was made without
jvrisdiction

(10) I n a suit for declaration of title un­
der a rnourosee lease

L.
LEASE.

HolcHQgover after expiry of-, how alone
JlIstifiaWe; where tenant has no
right ttJ~old over, his occupation
is a trespass
See Right of Suit (3)

LIGHT AND AIR.
See Right (I)

LIMITATION.
(I) In a suit to recover possession of pro­

perty attached for sale, where the
sale was only of rights and interests
in the loose way obtaining before
the C. C. P. came into force

(2) How applied in a case in which inter­
venors claim a share of attached
property, but Court's decision
omits to define the respective shares
of debtor and intervenor

(3) How applied when a man is dispos­
sessed by the Court in execution of
an auction-sale, and how when he
is dispossessed by the purchaser
otherwise than through the Court

(4) How applied in a suit, brought after
Act XIV. of 1859 came into opera­
tion, to resume or assess invalid
lakheraj created subsequent to 1790

(5) A plea of - need not be decided be­
fore the merits of the case can be
approached

(6) Under Clause 2, Section I, Act XIV.
of 1859, does not refer to a suit for
compensation for injury to land re­
sulting in the loss of crops

(7) An appeal from an order returning a
plamt not duly verified is inadrnis­
sible if presented after the expira­
tion of the period limiting the plaint

(8) Clause 13, Section I, Act XIV. of
1859, does not apply to a suit for
maintenance where the right to
such maintenance is a charge on
the estate of living persons

(9) Clause 16, and not Clause 10, of Sec­
tion I, Act XIV.of 1859, applies to
a suit by a holder of a hoondee
against the accepior

(10' How applied when a plaintiff, alleg-

LII\JITATION.-(Continued.)
ingthat hewas in possession, sues for
cancelment of a survey award de-
marcating the land as a portion of
lands in defendant's possession ... 100

85 (II) Period of - under Clause 6, Section
I, Act XIV. of 1859, should exclude
the date of the award 105

(12) How applied in a suit for recovery
of possession of land and for open-
ing a water-course 107

(13) How governed in a suit ig a foreign
Court ib.

99 (14) How applied to a suit on a foreign
judgment ib.

105 LOAN.
See Right of Suit (3)

M.
MAHOMEDAN LAW.

(I) Under - money received by a wife on
account of dower may be used by
her, during her husband's life, in

24 the purchaseof property as herown 7
(2) Under what circumstances according

to - , a will is valid as against an
heir 36

(:,) A verbal contract of dower for a large
sum is admissible only if proved by
most clear and satisfactoy evidence IIO

(4) Nature of proof required to make out
a customary dower ib,

34 MASTER.
A - cannot be compelled to retain a ser-

vant whose honesty he thinks he
has reason to doubt 86

MESNE PRO~·ITS.

35 The sale by a decree-holder of the right to
recover possession under one de-
cree does not affect his right to re-
cover, under another decree, - col-
lected during the judgment-debt-

42 or's illegal occupancy 12
See Right of Suit (1)

MINOR.
Validity how to be determined, of a com-

53 promise effected by the natural
guardian of a - under which irn-
mediate possession was obtained of

61 half the property 71
See Intervenor (2)

MISJOINDER.
See Appellate Court (4)

76 M ITACKSHARA.
See Hindoo Law (2)

MONEy-DECREE.
See Execution.

81 MOOKTEARS.
See Agency (2) (3)

MORT(~AGE.

(I) Effect of prior foreclosure by a subse-
quent mortgagee as regards the lien

84 under the first mortgagee
Q7I{pre.- Whether the second mortgagee

is the mortgagor's legal represent-
a tive for the purpose of foreclo-

98 sure under Section 8, Regulation
XV I I. of 1806 ib.

f
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47

43

1°4

5

I
REGULATION XX. OF 1812.-(Continued.)

other similar negotiable mercantile
securities . ... 1)8

REGULATION VII I. OF 1819.
Section 18. See Cause of Action (2)

I REGULATION VI. OF 1823.
Section 5, Clause 4, where not appli­

cable
REGULATIO!'l XI. OF 1825. ••

(I) Section 4, Clause I, refers to inter­
mediate tenants and to permanent
ryots, not to tenants from year to
year 57

(2) Rights of Government as zell\indar
under - not interfered with by Act
IX. of 1847 ... 59

Section 4, Clause 4. See Alluvial
Lands (2)

45 HEGULATION IX. OF 1833.
Section 9 does not bar a suit in the Civil

Court to set aside an awCllid of sti?vey
authorities as null and void' ... 79

REMAND.

(I) The - of a case to a Lower Appellate
Court, for the purpose of stating
reasons for reversing a judgment
of the first Court, is no warrant for
the confirmation of that judgment 33

(2) A - forlocal investigation should not
be ordered without sufficient
grounds

See Judgmtnt.
HES ADJUDICATA.

(1) Section 2, C. C. P., does not bar a suit
to enforce a joint liability under a
bond against several persons where
the object of the former suit was
to make one of such persons alone
liable ... 50

(2) A formerjudgmentwhich, after decid-
ing the issues of both limitation
and right in favor of plaintiff, non.
suited him, is not conclusive in a sub­
sequent suit as regards limitation

HESUMPTION.

A zemindar may resume lakheraj land
situated in a dependent talook, though
the talookdar has no such right

See Damages (3)
See Limitation (4)

REVENUE •

See Co-Sharer.
RIGHT.

(I) A person is entitled to his ancient
light and air. Wilful obstructions
must be removed, but cannot be
compensated for by money 23

(a) To take water, how governed ... 28
(3) Of way is a right of passing, and not

a general right to pass from one
. point to another ... 4Y

(4) I'he purchaser of a puttee cannot de.
stroy the rights of a tenant who held
by pottah from the putteedar ...

(S) The relinquishment of all rights and
interests in.land exchanged does
not involve loss of - of way .~. ~J

32

1\1 ORTGAGE.-(Continued.)
(2) Under what circumstances a second

mortgagee has no just ground of
complaint, if notice of foreclosure
by the first mortgagee is not
served on him

(3) Effect of debtors not taking steps to
retain their equity of redemption
after due warning that their pro­
perty will be sold in satisfaction
of a decree

(4) Effect of a judgment which, although
not in terms ordering the sale of
the mortgaged property, directs
that the mortgagee's claim should
be granted

(S) A first mortgagee is not bound to
warn a second mortgagee that he
has a previous lien on the property

(6) No arrangement between proprietor
and lessee can alter the essential
character of a usufructuary -, or
relieve the mortgagee from the
liability of rendering an account...

O.
OCCUPANCY.

Liability of tenant occupying land after
expiry of lease

ONUS PROBANDI.

(1) Where lands long possessed as chow­
keydaree chakeran are claimed as
the private lands of the zemindar
not set apart at the Decennial Set-
tlement ... 30

(2) When it is alleged that a person to
whom property is bequeathed has
only a restricted interest therein... 5S

(3) Where plaintiff sues as heiress-at-law
of her father, and defendant sets
up a title by adoption

P.

HEGISTRATIOl>.

Act XIX. of 1843 does not give a regis­
tered . kubala pnonty over a prior
unregIstered mortgage, under which
enjoyment has actually taken place ...

HEGULATION XX. (J1' 1812.
Section S is not applicable to hoondees VI

POSSESSION.

A CoIlector is not bound to grant a pottah
of Government lands to the party in - S2

See Mesne Profits.
POTTAH.

Not to be rejected, because it is a koor­
pa -, and contains no term

See Possession,
. PROCEDURE.

See Courts of '.Justice.
PUTNEE.

See Right of Suit (2)
PUTNEEDAR.

See Compensation.

R.

g
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7° WIDOW.

See Hindu Widow.

105

w.

SERVANT.

See Master.

SHARERS.

The acts of the majority are not bindinsr
on the other - as to their own share ~
the property

SPECIAL ApPEAL.

See Appeal (I) (3)

T.

TENANT.

See Right (4)

8

s.

RIGHT O~' SUIT.

(I) A party fraudulently causinghis pro­
perty to -be sold 14ll another has
(after the reversal of such sale) 110

~against that other for mesne-pro-
fits, whether the purchaser was
or was not a party to the fraud .. .

(2) A holder under a durputneedar of a
•• portion of a putnee estate has a

• right to sue for possession ... 58
(3) U nder what circumstances a person

may sue to set aside an agreement
under which he has lent money, on
s~curity of a lease of land subject
to extension in the event of defici­
ency in the assets

SALE••
(I) A~rcha~r is not bound to prove the

necessi~of a - ... 64
(~ A purchaser of an estate sold for ar­

rears of revenue is not entitled to
recover from the defaulter revenue
paid for a period subsequent to
date of - 75

See Right of Suit (I)

WILL.

(I) Where property is bequeathed to any
person, he is entitled to the testa.
tor's whole interest therein ... 55

(2) A - devising property to a nephew
nuslu n bad nuslun , battun bad
battun (from generation to gene-
ration) how to be construed 67

See Mahomedan. Law (2)

h




