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being the principal, interest, and costs which
he had paid in excess of the amount decreed
by the High Court." -

Now, it is contended before us that the
Judge should not have awarded interest on
the principal sum which was ordered to be
refunded to the debt:r. But we do not see
that this objection is of any weight. The
-case is a simple one. In liquidation of the
decree which was then outstanding against
him, the defendant paid down the sum of
Rupees 1,967-10-g, and when that decree
wag modified, he ‘asked that so much of the
sum which he had paid in excess of the
amount decreed by the High Court might be
refunded to him witll interest ; and we think
that the Judge was perfectly right in award-
ing interest. The decree-holder had taken
out the money, and had made use of it; and
when he was obliged to refund the money,
the debtor was entitled to receive interest
upon that money, which- properly ought ne-
ver to0 have found its way into the hands of
the decree-holder. '

We think, therefore, that the objection
now taken before us must be disallowed, and
the appeal dismissed with costs, sixteen ru-
pees being allowed as pleader’s fee.

Mookerjee, ¥.—1 concur.

The 23rd January 1871,
Present : -~

The Hon’ble J. P. Normari, Officiating Chief
Fustice,and the-Hon'ble G. Loch, Fudge.

Transfer of a decree—Sections 2 and §, Act 111
‘of 1870,

_In the Matter of
Sreemutty Jugodumba Dossee, Petitioner.
" Mr. R. T. 4}an for Petitioner.
Where, by the operation of Act.VIIL (B, C.) of 1560

- and Act IH. of 1870, 4 decree is transferred (e. g, |
from the Court of a Deputy Collector to that of a Sub-

ordinate Judge), any. applicakion asto a matter prior
to, or which may affect, the decree (e. g., an applica-
tion for a review), must be made to the Court which
passed the decree.

Norman, C. ¥—~—Itr appéars to us that
there is no ground for our interference; in
this case. By the conjoint operation of ‘Act
VIIL of 1869 and Acy1Il.of 1870, B. C,, the
decree  against- the ' ‘applicant, Sreemutty
Jugedumba Dosséd, was irgnsferred from the
Court of the Deputy Cojléetor to that of the
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Subordinate Judge of the 24:Pergunnahs. The
Subordinate Judge who was executing that
decree made a certain order. The applicant
then presented a petition to the Subordinate
Judge to review the judgment of the
Deputy Collector which was passed so long
ago as the 16th June 186g. The Judge
refused that application, considering that he
had no jurisdiction to entertain; and that,
if the petitioner desired to have-that decree -
reviewed, her proper. course was to apply
to the Deputy Collector. ’

We think that the Judge was perfectly
right.. Under Section 3, Act III. of 1870,
the decree alone was transferred, that is,
transferred for the purpose of execution.
[f there had been any doubtas to the trans-
fer of the suit by the transfer-cf the decree,
that doubt would have been set at rest by
the znd and 5th Sections of Act 11I. of 1870,
which show clearly that any application in
the suit as to a matter prior to, or which
might affect, a decree must be made, not to
the . Court to which the decree was trans-
ferred, but to the Court by which the -de-
cree was made. The application is refused.

The 231d ]énuary 1871
' Present :
The Hon’ble F. B. Kemp and F. A, Glover,
Fudges. ’
Endowments (wuqf)—Execution—Attachment—
" Leases. v

Case No. 152 of 1870.

Special Appeal from a_ decision passed by
the Fudge of Eas! Burdwan, dated the
215! Seplember 18569, modifying a deci-
sion of the Subordinate’ Fudge of that
District, daled the 24th Fune 1869. ‘

Mr. James Fegredo (Defendant), Afpellan{;
versus ‘ )

Mahomed Mudessur and others (Plaintiffs),
Respondents. ‘ »

Messrs. C. Gregory and ¥. S. Rockfort and
Baboo Taruck Nath Sein for Appellant.

Baboos Chunder Madhub Ghose and Romesh
" Chunder Mitter for Respondent.
Where property is'endowed (m: de wui&fzvby, the gro-

ietor, and as -such .devolves to his widBw as trustee.
fﬁigv;;llee), it cannot be sold in satisfaction of a claim

against him.
2Cwm=3,
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A widew claiming to be such trustee cannot be bound
by a decision adverse to a claim set up by her husband’s
grandfather in respect to the property concerned, if
she was not a party to the litigation.

Where landed property is_attached in execution of a
decree, the party attaching is bound by a lease obtain-
ed for it prior to his attachment.

Kemp, F.—Tnis suit was remanded on the
19th. August 1868 by Justices Bayley and
Macpherson.* T'he decision remanding the
cay: is a very elaborate one, and enters most
fully into the case both ot questions of law
and fact, :

Mr. Justice Macpherson, who gave the
decision, observed that *‘the case was really
“a very difficult one, involving many very
‘“complicated and intricate questions, and
‘“‘the consideration of various previous de-
‘“crees, the effect of which 1t was not very
‘“easy to ascertain accurately.,” Iurther,
that learned Judge remarked that “it was
‘“impossible to discover and declare the true
“relative positions of the paries without
‘““going with the utmost precision and .ac-
“curacy into all the details of what has

‘““accurred, both as to the results of previous

“litigation as to the property in dispute, and
“in the course of the dealings between the
‘““appellant and the widows in relation to the
‘ giving the lease to the appellant and sub-
‘“ sequent thereto.”

The case has occupied much of our time,
and we cannot, without entering into some
detail, satisfactorily dispose-of it. :

The case is briefly this: The plaimiff,
special respondent, is an auction-purchaser in
execution of a decree of the rights and in-
terests of Dad Ali and Mahomed Alj, two
brothers. It has been found, and the point
is no longer open to discussion, that Mahomed
Ali had no rights and interests such as
could pass to the plaintiff under the pur-

" chase. Dad Ali, the remaining judgment-
debtor, is represented by his two widows
Akburoonissa and Nujoomoonissa. The de-
fendant, special appellant, Mr. Fegredo, is
the proprietor of the National *Hotel at
Burdwan. The plaintiff, after his purchase
in February 1864 of the rights and interests

of Dad Ali, sued Fegredo for the rent of the,

said house, alleging that, on the 14th August
1865, he served a notice on ‘the defendant
Fegredo to quit; not the whole house, but a
13-anna share of the house; and that, if he
did ndt quit, he would be charged with rent
at the rat¢ of 10c rupees per mensem for

* 10 W. R, p. 267.

the 13-annas share of the house in liew of
40 rupees, the rent hitherto paid by the te-
nant Fegredo. .

The defendant Fegredo's deferce was
briefly to this effect—that he held a lease
from Akburoonissa and Nujoomoonissa, the
two co-wives and widows of Dad Ali, ex-
ecuted on the part of Akburoonissa and
confirmed on the part of Nujoomoonissa .
before the date of the attachment taken out
by plaintiff in eXecution of his decree;
'that this lease gives him a good tille as
{against the plaintiff. Fegredo further alleg-
ied that Khyrat Ali, the grandfather of
iDad Ali and Mahomed Ali, made a will
. by which he endowed' the property ; that
!Dad ‘Ali, .by an - exchange with -his
. brother Mahomed Ali, obtained this house
in lieu of another house at the same station
of Burdwan, and that, by-the;-exchange,' the
whole house in dispute, known asthie ¢ Cap-
tain Saheb’s Kootee,” became wuqf; that,
Dad Ali, by his will, left the property.in
| dispute as wuqf to his two widows in the
proportion of 10 annas ‘to. the . younger
wife Nujoomoonissa, and 6. annas to the
elder wife Akburoonissa. . Fegredo, there-
-fore, contends that, as. the house in:dispute
was wuqf property, it could not be sold in
execution of a decree against Dad Ali or
his widows as representing him.

Fegredo obtained, in the first-instance, a.
lease for the whole house frem Akburoo-
nissa alone on the 4th Bhadro 1269. This
was admittedly before the attachment and
sale in satisfaction of the.  decree under
which the plaintiff purchased. ..He alleges
that, on the 12th’ Aughran 1269, he obtained
from the other widow Nujoomoonissa a
confirmation of the above: lease, which con-
firmation is also prior in dateto plaintiff's
attachment; that in Assin- 1270,” or' sub-
sequent to the plaintiff’s attachibent,-Nujoo-
moonissa executed-a formallease to him of
her share in the house.” The = defendant
Fegredo, in addition-10 denying the plaint-
iff’'s title, pleaded ‘fuxtheg"ﬁtg;i"he had ex-
pended a large sum of money in repairifig
the house; and that his‘lessors had agreed to
allow him 2,000 rupees for the repairs with
interest at 5 per-cent., the said sum to be
recovered by deductions from_the rent. He,
therefore, ¢laimed - the benefit of this ar-
rangement as against the plaintiff, if liable
at all to the plaintiff. S C
, In'the first instance and ‘before the re-
mand, the Principal Sudder Ameen found
that the property was not wugf, and. gave
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‘a-decree to. the plaintiff at 40 rupees per
mensem. The Judge held that the lease by
Akburoonissa was dond fide, but that the
alleged ratification by Nuioomoonissa by let-
ter prior to attachment had not been proved.
He objected to the leter, first, that it was
a copy; secondly, because Fegredo had not
deposed on oath to the circumstances under
which the letter was given to him.

The Judge held that the plamtiff was ngt
bound by the lease of Nujoomoonissa. - He,
however, was of opinion that Fegredo was
entitled to a fair sum for repairs done, as
such repairs were requisite. The case was
remanded by him for further investigation,
as to the extent and amount of repairs done.
A decree was given to the plaintiff at the
rate of 100 rupees per mensem for the 10o-
annas share from date ot notice to quit, sub-
ject to a deduction of what might, on en-
quiry, be found due on account of repairs.

Both parties appealed, and this Court re- |-

manded the case directing the Judge to try
the following issnes: 1st.—As to the date
on which Nujoomoonissa first confirmed the
lease to Fegredo. -~ '

The Court directed this issue to be pro-
perly tried and decided, fresh evidence
being gone into for this purpose. It further
directed that both Fegredo and Nujoomoo-
nissa should be examined strictly as to the
exact date on which, and circumstances un-
der which, the letter of confirmation was
given.

znd Issue.—Whether the house in dispute
came to the hands of the widows of Dad Ali
as wugf, and was wuqf at the time the lease
was given to Fegredo by Akburoonissa.

With regard to this issue, this Court re-
marked, *that there can be no doubt that
“ the house was treated by Dad Ali in his will
‘“ as wuqgf, and was left in the proportions of |
‘6 annas and 10 annas to his widows; that
‘“ the Judge had adopted and acted upon the
¢ gift to the widows, but had not recognized
‘or given effect to so much of the will as,
‘treated the property as wuqf; that i
“ might be, as the Principal Sudder Ameefn
“said,¢hat the will of Khyrat Ali had been
“ declared bv a competent Court to bef a
“forgery, and. that. this hquse never cagne
“into the hang¢-of Dad Ali as wuqf; but
“it was matter Tk consideration whether
“there was anythin; Which prevented Dad
“Ali from himself nizRMM ihe prgperty
*“ wugf, and leaving it as such to his wid®PVs-~
If, observes the learned Judge, the unSt.lon

as to this house being in the hands of the
widows as wuqf has been determined by
a judicial decision which is conclusive
against the parties in this suit, of course
there is an end of the matter ; but it was not
easy to discover whether there was really
any binding decision on this point.

The learned Judge, in framing issue No. 2,
observes further that it is possible that the
property in dispute may be wugf of he
creation of Dad Ali, and directed that tlis
question must be dis/znctly disposed of ; that
the Judge must consider and state witk pre-
cision what particular decisions, if any, re-
lating to the matler in issue in this suit are
admissible as evidence and are binding on
the parties. ’

The Judge was alsd directed to tind whe-
ther the endowment was dond fide or merely
nominal, for, if the latter, it would not be valid
wuqf as against the plaintiff,

3rd Issue.—What is a fair and reasonable
rent for the 1o-annas share of the bouse?
In deciding this issue, the Judge was directed
to consider the state of the house  when
Fegredo entered upon the occupation, as also
the reasonable and necessary repairs execut-
ed by him since his entry,

As regards the cross-appeal of the plaint-
iff, the learned Judge, Macpherson, remark-
ed that it is clear that the liability of the
plaintiff to the deduction claimed for repairs
depends entirely on the date of the agreement
to allow such repairs entered into by the
widows ; if it was entered into before the at-
tachment, it is binding on the plaintiff exactly
in/the same degree as the lease; if after the
attachment it cannot in any way bind the
plaintiff. ,
/ After remand, the case was re-tried by
the Subordinate Judge, Baboo Russick Lall

Bose, who dismissed the plaintiff’s suit with
costs. The Subordinate Judge held that
the property was wugqf, for, observes the
, Subordinagge Judge, it #s clear that Dad Ali
alone had any title in the property, which
would not have been the case if the proper-
ty was not endowed. He further held that .
there was nothing in the former decision to
show that the act of Dad Ali in making the
wuqf was invalid; and with reference to
the dond-fide character of the endowment, he
found that, from the evidence of some of the
witnesses produced by the plaintiff, it might
be gathered that, during the lifetime of both
Khyrat Ali and Dad -Ali, the property was

. C
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used as wuqgf in their family, and the pur-
poses for which the endowment was made
were carried out.

‘The Subordinate Judge refers to the deed
of exchange dated the 14th Bysack 12053,
and to the will of Dad Ali dated z2nd Bysack
of the same year. This will, he observes,
is registered, and was executed and acted
upon long before the attachment and auction-
puschase of the plaintiff, and that, at the
tihe this deed was executed, there was no
necessity fer preparing it fraudulently : hence
it cannot be said that the act of making
the property wugf was invalid, or that
it was not really made wuqgf. Turther,
that a decree of the late Sudder Court in
September 1861 shows that Dad Ali ap-
pointed his two wives Mutawullees, and that
an objection thereto raised by the co-sharers
was rejected and a certificate granted to the
widows according to the terms of the will of
Dad Ali.  The Subordinate Judge ends his
judgment by remarking “ that, as the plea
“of the wugf character of the property
was established and supported by the
evidence, it was needless to adjudicate
upon the other issues framed by the High
Court.”

4

‘

I

The plaintiff then appealed, and the Judge,
Mr. A. L. Russell, on the main question
of wuqf or no wuqgf, remarks that * the
¢ previous litigation to be found in decisions
* Nos. 7 and 8 had disposed of the question
“ of endowment in as far as the endowment
by Khyrat Ali is concerned, as the plaintiff
“in one of those suits, who is one of ithe
 present defendant’s lessor, sued to “set
‘ aside an auction-sale on the ground of the
“ property sold by the same being portion
“ of an endowment, her claim was dismissed
*and seeing that these lessors at that time
*“ declared that they held under the will of
“ Dad Alj, and did not prove in these cases
“ that any cndowment was created by that
“will, I very much doubt whether their
“ lessee (Fegredo) is now entitled to raise
* that question.” The Judge, héwever, in
order, as he says, to carry out the directions
of this Court, states that *“ he has given
this matter attention also,” and having read
the will and deed of exchange, he is of opinion
that these decuments are not of such a nature
as to create any endowment. The Judge
proceeds to observe that “ the testator, 7. e,
1Jad Ali, holding as a Mutawullee, could not
do otherwtse than hand down the property
to other trustees; but when it is proved
that Dad Ali did not hold by a valid deed

of endowment, because, though he declared
himself to be a Mutawullee, he was * de-
Jfaclo proprietor of the property.”

With reference to the issue as to the date
of the letter of confirmation by Nujoomoo-
nissa of the lease to defendant, the Judge
observes that ‘““he considers that the lady
“ has most glaringly shirked from answering
“any direct question regarding it, while she,
“is able to speak to any other of the numer-
“’ous points on which she was examined ;
“further that, beyond the admission by the
“lady that the letter bore her seal, she had
“ not attested it.”

With reference to the evidence of Fegredo,
the Judge observes that Fegredo-failed to
fix in any intelligible way the period at
which the letter was - given. For these
reasons, the Judge was of ' opinion that
Nujoomoonissa “ has purposely shirked the
question as to the time at which the letter
was written.”

In the matter of the notice to the defend-
ant Fegredo to quit the house unless he
agreed to pay the enhanced rate of rent
demanded, the Judge was of opinion “that
“he was not justified in awarding the rent
¢« demanded in the notice from date of the
“notice or even from the date of suit;”’
the defendant will be liable, says the Judge,
“1o pay rent according to the rate which
“the Court deems to be equitable from the
“ date of the Judge’s decree.”

In the matter of the claim made by the
defendant for repairs and re-constructions,
the Judge was of opinion that “ they cannot
“be binding upon the plaintiff, for the con-
“gsent of the defendant’s lessor, namely,
“ Nujoomoonissa, to the bill for repair, &c.,
* amounting to Rupees 2,000, was given after
“the date of attachment;” further, as the
defendant has been in possession of the
house for a number of years at a low rent,
the Judge did not think * that it is now neces-
“sary to allow the defendant to claim a
“Jower rent in future on the plea of the
“expense he has been. put to in the con-
struction of rooms and the repairs of
“lhouse, especially as the amount exp
is excessively badly established™
Judge found that a fair and eax
was Rupees roo per mensem:

«.duit was one for arrears_
“akd not for a settles

« which it can be held
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“ share of the property.” - The Judge decrees
the rent at the existing rate, 7. ¢., 40 rupees
per mensem up to the date of suit. Each
party to pay his own costs of the appeal.
Against this decision bath parties came up
in appeal to this Court.

We take the question d pugf first, for if.|

this property is wugf, it wh: be unnecessary
_to consider the other questions raised by the
remand-order, inasmuch as, if the property
in dispute was endowed by Dad Alj, and as
such devolved to his widows as trustees, it
could not be sold in satisfaction of a claim
against Dad Ali, and consequently no title
has passed to the plaintiff as against Fegredo,
the lessee of the widows, by the purchase of
the plaintiff in execution.

In disposing of this issue, we have to con-
sider, as the Judge was directed to consider
by the order of remand, the effect of the
previous litigation with reference to this
property, for, as observed by the learned
Judges remanding the case, ‘it is matter
¢“f{or consideration whether there was any-
‘“thing which prevented Dad Ali from him-
‘“self making- the property wuqf, and
“leaving it as such to. his widows.” .Of
course, if the question as to the property in
dispute had been determined by any judicial

decisions which are conclusive and binding-
upon the parties to this suit, there is, as
observed by the remanding Judges, *an end
of the matter.”

The previous litigation referred to bas
been submitted to our consideration. It|
consists of two decisions, Nos. 7 and. 8.
Now, in the first place, the parties to the
present suit were not parties to the suits
Nos. 7 and 8 The suit No. 7 was a claim
made by Akburgonissa, one of the widows of
Dad Ali, against Sutto Buttee Dossee and
others in the summary department. Akbur-

oonissa’s lease has been found to be valid as |

against the plaintiff in the present __it.

In No. 7, the- then Principal Sudder
Ameen, Mr. Js Reily, held that, although
Akburognissa was not a party to the pre-
vious litigation with respect to the endow-
ment by Khyrat Ali which had been found
to be not proved, yet, as she was the wife of
1Dad Ali, she was .bound by the decision
holding that the endowmeunt by Khyrat Al
was not proved.,

No. 8.—In 'this case the other widow
Nujoomoonissa was the claimant; Sutto But-
tee “and others were the “opposile parties.
‘To this proceeding neither the plaintiff in

this suit nor the defendant Fegredo was a
party. Nujoomoonissa stated in that case
that her husband Dad Ali had endowed the
property now in dispute after an exchange
with another property. The same Principal
Sudder -Ameen, Mr. J. Reily, relied upon his-
decision in No. 7, and rejected the claim
of Nujoomoonissa. In neither of these pro-
ceedings can we find that the question of
whether Dad Ali himself endowed -the nro-
perty in dispute and left it as such ‘td%his
widows was decided. How th¢ widow of
Dad Ali was bound by any decision adverse
to a claim set up by Khyrat Ali, simply
because she is the widow of his grandson
Dad Al, it is not easy to understand. = We
can, therefore, have no hesitation in saying
that there have been no decisions by any

i competent Courts which, on the question of

whether the property was endowed by Dad

Ali or not, are binding upon the parties to

the present suit; and we concur with the

first Court in holding that the former deci-

sions did not dispose of the above question.

There is evidence which was believed by the

first Court, and which is not rejected or even

touched upon by the Judge—that the profits.
of the eadowed property ‘were devoted to the

purposes for which the enidowment was creat-

ed, and there is the very important fact

noticed by the first Court,” but wholly lost-
sight of by the Judge, that if this property

had not been endowed, the two widows of

Dad Ali would, under the Mahomedan Law,
have inherited equally, and not have succeed-

ed as trustees to the property in the propor-

tion of 10 annas and 6 annas respectively.

We, therefore, concur with the first Court
in holding- that this property was endowed
by Dad Ali, and as wugf came into the
hands of his widows as Mutawullees. Here
we might well stop, but with reference to
the letter of confirmation by Nujoomoonissas
we think .that the Judge is clearly wrong.

i Nujoomoonissa was examined by commission,

and she was not cross-examined as to:the
precise date on.which the letter was written.
The letter bears date prior to the attachment.
Nujoomoonissa deposes as to the circumstan-.
ces under which the letter was written ; and
being unable to read and write, she attested
the letter by saying that the seal affixed to
it was her seal, and that the letter was writ-
ten with her conseat.

The Judge is also wiong'in saymg that
the defendant Fegredo does not 4n any * in.
telligible way -fix the period at which the
letter was written,” for we find that Fegredo

e -
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does distinctly state the date of the letter,
and when and under what circumstances it
was written. 'The letter being in confirma-
tion of the previous lease by Akburoonissa
for the whole house, which has been found
to be valid, and that lease and the letter con-
firming it by Nujoomoonissa being of date
prior tg plaintiff's attachment, plaintiff would
be bound by both leases.

Having found, however, that the property
way wuqf created by Dad Alj, and that his
widows took the same as trustees of the
endowment, and there being evidence not
discredited or commented upon by the Judge,
that the endowment was bond fide and the
profits appropriated according to the terms
of the trust, we dismiss the plainiff’s suit,
and decree this appeal with costs of both
Courts payable by the plaintiff, special re-
spondent. .

‘T'he cross-appeal of the plaintiff in the
matter of the rate of rent is dismissed with
COosts.

The 23rd January 1871,
Present:

The Howble E. Jackson and Onookool
Chunder Mookerjee, Fudges.

‘Section 347, Act VIIl., 1859—Default—Re-
admission. :

shomaed Ali Sowdagur, Pelitioner,
versus
Fusoot Khan Chowdhry, Opposiie Parly.

Baboo Bhugobutly Churn Ghose for
Petitioner,

Babow Debendro Narain Bose for Opposite
Party.

Au appeal having been struck off for default, appli-

cation was made for re-admission under Section 347, |

Act VIIL of 1559 ; but the Judge refused the applica-
tion, because the appeilant had not conformed to a rule

which he had passed that two pleaders should be en-:

vaged in every appeal.

HEeLp that the Judge was bound to see whether the
reasons set forth for re-admission of the appeal were
satisfactory or not.

Mookerjee, F-—1x this case it appears that

the petitioner was the appellant in a certain |

appeal before the Judge of Chittagong. The

appeal was called for hearing. But neither !

the appellant nor his vakeel being present,
the appeal was struck off. Subsequently the
applicant applied to the Court under Sec-
tion 347, A& VIIL of 1859, for re-admis-

sion of the appeal, setting forth the reaspns
which prevented him- from appearing when
the appeal was called on for hearing.

The Judge disposes of this application by
saying that, inasmuch as he had passed a
rule that two pleaders should be engaged in
every appeal, : , the rule of his Court is
the same as tha existing in the High Couri,
he would not re-admit the-appeal.

We think that the Judge was bound to see
whether the reasons set forth in the applica-
tion for the re-admission of the appeal were
satisfactory or not. This he has not done.
We send the case back to the Judge to act
under the provisions of Section 347; and to
consider whether a good ground has been
shown for the re-admission of the appeal.

‘The 24th ]ahuary 1871,
" Present: _
The Hon'ble H. V. Bayley and Dwarkanath
Mitter, Fudges.

Wrong-doer—Fraud—Civil Courts—Jurisdic-
‘ tion—Possession—Title,

Case No. 1193 of 1870.

Special - Appeal from ¢ decision passed by
the Subordinate Fudge of Bhaugulpore,
daled the zznd March 1870; affirming a
decision of the Moonsiff of Teghra, daled
the 23rd Fuly 186y. '

Ram Sahoy Singh (one of the Defendants),
Appellant,

versus
Kooldeep Singh (Plaintiff), Respondent.

" Baboos Romesh Chunder Mitler and Nil

Madhub Sein for Appellant.. -

o one for Respo'nde,nt.v’

A wrong-doer who has forcibly taken possession of
another man’s property is not entitled to withhold
it from its lawful owner on the ground of a fraud which
has in no way affected his own status-or position.

Civil Courts have no power to interfere with the
vested rights of parties merely by way of penalty, un-
less they are authorized to do so by positive legislative
enactment. o :

Adverse possession for more than i2"years is of itself.
sufficient to create a title. :

Mitter, F.—1 am of opinion that there is
no ground for this special appeal.

The plea of dond-fide purchaser without
notice is not available to the appellant, who
is merely the purchaser of the right, title,

f





