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t h e sepoys of t h e guard : and as it appeared in evidence, t h a t t h e gomashtas of 
b o t h t h e de fendan t s h a 4 keys of t he locks on t h e t r easu re ches t s a n d »u te r door 
of t h e t r e a s u r y , a n d had equal ly free access to t h e t r easury , he he ld t h e m 
jo in t ly and several ly answerab le . H e accordingly passed a j u d g m e n t in favour 
of t he Collector, and decreed t h a t defendants should pay in to t h e public t rea­
s u r y t h e s u m of 5,717 rupees . The costs of sui t were cha rged to t h e de fendan t s . 

T h e de fendan t s preferred separa te appeals from th i s decision to t h e Sudder 
D e w a n n y Adawlu t , and on the dea th of Baboo M u k u n d Lal , B a b o o R a m 
D a s , h is son a n d heir , appeared to ca r ry on t he appeal . T h e pleas of appea l 
were s imi la r to t hose urged by t h e appel lan ts in t h e P rov inc i a l Cour t . 

On m a t u r e cons idera t ion of t h e proceedings, t h e Court , (p resen t C. S m i t h , 
Second Judge) seeing no sufficient reason for a l ter ing t h e decis ion of t h e 
Prov inc i a l C o u r t of B e n a r e s , confirmed it, on t h e o t h of J a n u a r y 1825 , a n d 
dismissed b o t h t h e appea ls w i th cos ts . 

[ 4 ] P R A N K I S H E N D U T T , Appellant v. T H E C O L L E C T O R O P T H E 

T W E N T Y - P O U R P E R G U N N A S , Respondent. (1825. Jan. 6th.) 

A oaso of land confiscated, on account of a sorious affray botweon two claimants, 
under section 6, regulation 49, 1793. 

rJpHE Collector of t h e Twenty- four P e r g u n n a s ins t i tu ted th i s ac t ion in t h e 
Zi l lah Cour t of t h e s a m e dis tr ic t , aga ins t P r a n Kishen D u t t and S h u n k u r e e 

Dossea , a ne ighbour ing zemindar , unde r t h e provis ions of regula t ion 49, 1793 , 
t o o b t a i n an order for t he confiscation of a parcel of l and s i tua ted in C h u k 
N a r a y u n - K h a t t a , con t a in ing abou t 100 beegas of l and . T h e land in ques t ion 
being c la imed by both t h e defendants , had been t h e occasion of disputes , which 
ended in b reaches of t h e peace. A serious affray, in which some pe r sons were 
wounded , hav ing t a k e n place regarding t h e possess ion of t h e said l and on t he 
1 7 t h of N o v e m b e r 1815 , tho Magis t ra te c o m m i t t e d t he ac tua l r io ters , a n d held 
t h e de fendan t s to bail, to s t and the i r t r ia l as ins t iga tors before t h e Cour t of 
Circui t , a n d d i rec ted t he Collector to take proper measu res for t h e confiscation 
of t h e land wh ich had been t h e occasion of t he affray. H e accordingly in s t i t u ­
ted th i s sui t u n d e r t h e provis ions of sect ion 6, regulat ion 49, and the concluding 
p a r t of sec t ion 7, regula t ion 5, 1798, laying his sui t a t 1,000 rupees , a t t he ra te 
of 10 rupees per beega. 

M u s s u m m a u t S h u n k u r e e Dossea appointed a vakeel, but took no further 
s t e p s t o w a r d s defending t h e suit . 

P r a n K i s h e n D u t t pleaded t h a t t h e l and in ques t ion belonged to C h u k 
N a r a y a n K h a t t a , s i tua ted in his talook of B a h i r Mi lanea , Turuf B a n e y r a , Pe r -
g u n n a M a n d r e h , and t h a t h e had obta ined frequent decrees of Cour t , a w a r d i n g 
to h i m t h e r i g h t t he r e to . W i t h regard to t h e affray, wh ich was t h e ground of 
t h e p r e s e n t ac t ion , he s ta ted t h a t t he d e p e n d a n t s of M u s s u m m a u t S h u n k u r e e 
Dossea h a d cu t t h e r ice which h i s ryo t s had cul t iva ted on th ree beegas of t h e 
l and in ques t ion h e n o t being present , a n d his people being perfect ly p a s s i v e : 
t h a t t h e Ci rcu i t J u d g e , w h o tr ied t h e case, did n o t t h i n k h is people gui l ty of 
affray, a s , whi le h e severely pun ished t he opposi te p a r t y , h e sen tenced hie 
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(defendant 's) dependan t s to the trifling p u n i s h m e n t of t h r e e m o n t h s ' impr i son­
m e n t [5 ] .only , because t h e y were present . H e fur ther pleaded, t h a t if a for­
fei ture had been incur red in consequence of t h e affray, jus t i ce d e m a n d e d no 
more t h a n the confiscation only of t h a t por t ion ( th ree beegas) , wh ich w a s t h e 
ac tua l cause of t h e affray. H e filed several decrees a n d d o c u m e n t s to prove 
his r ight t o t h e land in quest ion, and to es tabl i sh t h e fact t h a t he ac tua l ly h a d 
possession w h e n t h e affray took place. 

After ma tu re ly considering t he proceedings held in t h e Civil Cour t , as 
well a s t hose held by t he Fou jda ree Cour t a n d C o u r t of Circui t , t h e Zi l l ah 
J u d g e observed, t h a t a l though i t was clearly e s t ab l i shed by t h e evidence, t h a t 
t he land did really belong to P r a n K i shen D u t t , ye t t h a t t h e u l t i m a t e decis ion 
of. t h e case, as regarded forfeiture, was no t affected t h e r e b y ; and as i t w a s 
proved t h a t an affray had t aken place for t h e possess ion, h e passed a j u d g m e n t 
on t h e 9 t h of December 1819, declar ing tho said parce l of land c o n t a i n i n g abou t 
100 beegas, duly forfeited to G o v e r n m e n t , u n d e r t h e provis ions of sec t ion 6, 
regu la t ion 49, 1793, and decreeing possess ion thereof t o G o v e r n m e n t . T h e 
costs of*t,uit were charged to the de fendan t s . 

P r a n Kishen D u t t having appealed from th i s decis ion t o t h e P rov inc i a l 
Cour t of Calcut ta , t h a t Cour t confirmed t h e decision on t h e 21s t J a n u a r y 1 8 2 1 , 
a n d dismissed t h e appeal w i th costs . 

P r a n K i shen being still dissatisfied, moved t he Cour t of S u d d e r D e w a n n y 
Adawlu t for t he admiss ion of a special appea l . As it appea red from t h e 
d o c u m e n t s filed hy t h e pet i t ioner t h a t he was t h e r ightful owne r of t h e land , 
a n d t h a t t he opposi te pa r ty were t he aggressors in tho affray, t h e d e p e n d a n t s of 
t h e pe t i t ioner being declared by t h e law officer of t h e Ci rcu i t C o u r t l iable on ly 
t o Tadeeb, or admoni t ion , for hav ing opposed t h e adverse p a r t y whi le c a r r y i n g 
off the i r grain, ins tead of applying for redress to t h e ru l ing p o w e r : and as t h e 
Zi l lah Judge had decreed t h e forfeiture in t h e vague t e r m s of a parce l of land , 
" con ta in ing about 100 beegas ," t he Cour t (presen t S. T . Goad a n d J . S h a k e s -
pear , Th i rd and F o u r t h Judges , in opposi t ion to t h e opinion of the Second J u d g e , 
C. Smi th ) admi t t ed a specia l appeal . 

T h e r e sponden t con tended , t h a t as i t w a s proved t h a t a se r ious affray h a d 
ac tua l ly t a k e n place regarding a d isputed claim to t h e possess ion of t he said 
land , t h e whole of t h e 100 beegas, wh ich was t he real cause of t h e con ten t ion , 
w a s l iable t o forfeiture, and prayed t h a t t h e decis ions of t h e lower C o u r t s m i g h t 
be confirmed. 

[ 6 ] After m a t u r e deliberation of t h e whole of t h e proceedings , t h e Cour t 
(present W . B . Mar t in , Fi f th Judge) were of opinion, t h a t i t w a s c lear ly proved 
t h a t an affray had taken place, in which the d e p e n d a n t s of t h e appe l l an t were 
concerned ; a n d t h a t the land, which was t h e cause of t h e said affray, was du ly 
forfeited, u n d e r section 6, regulat ion 49, 1793 : a n d t h a t it w a s highly exped ien t 
t h a t t he said provisions should be carr ied in to effect for t he purpose of 
removing t h e cause of content ion . A final j u d g m e n t was therefore -passed 
On tLe 6 th of J a n u a r y 1825, confirming t h e decis ions of t h e lower C o u r t s , a n d 
dismissing t h e appea l with costs . 
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