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Select Cases from 1825 to 1829, inclusive. 

[ 1 ] B A B O O E A M D A S ( H E I R O F B A B O O M D K U N D L A L , D E C E A S E D ) , A N D 

B A B O O B U S U N T S I N G H ( H E I R O F B A B O O D Y A L S I N G H , D E C E A S E D ) , 

Appellants v. T H E C O L L E C T O R O F B E N A R E S , Bespondent. 

(1825. Jan. 5th.) 

The treasurers of a Collector held responsible for a sum of money, said to bavo been 
stolon from the treasury under their oharge. 

r J p f I I S ac t ion was ins t i tu ted in t h e B e n a r e s P rov inc ia l C o u r t on t h e 12th of 
April 1814, by t he Colloctor of Benares , to recover from B a b o o M u k u n d 

L a l , Khizanchce of t h e Sircarne t r ea su ry , and from B a b o o D y a l S ingh , Khizan-
chee of t h e Moolkee t r ea su ry , the sum of 5,717 rupees , u n d e r t he following oir-
c u m s t a n c e s : O n t h e m o r n i n g of t he 30 th of N o v e m b e r 1819, when t h e 
t r e a s u r y of t h e Col lec torship of Bena ros was opened, it was discovered t h a t a 
nukub, or hole, had heen cu t th rough t h e floor, and t h a t t h e s u m of 5,717 
rupees was miss ing . T h e t r e a s u r e ches t in which the m o n e y h a d been deposit
ed w a s n o t locked : bu t had evident ly not boon opened by violence : t w o e m p t y 
m o n e y bags and a q u a n t i t y of false coin were found in t h e room : after m a t u r e 
de l ibera t ion on t he c i r c u m s t a n c e s of the case, and the evidence t aken before t h e 
Foujdaro!) Adawlut of t he city of Benaros , the Magi s t r a t e recorded his opinion on 
t h e case a s fo l lows: t h e nukub could not have been cu t bu t from t h e inside, or 
by s t r ange r s , or by t he sepoys of the guard : the theft mus t , for the following 
r easons , h a v e boon perpe t ra ted by some persons well acqua in ted wi th tho 
premises : first, because it apneared from an inspect ion of the room t h a t the 
nukub, wh ich was in t h e floor, had it heen a l i t t le further from the wall, would 
h a v e been d i rec t ly u n d e r one of tho c h e s t s : so t h a t it m u s t have been cu t 
from t h e inside ; secondly, bad c o m m o n th ieves en te red th rough t h e nukub from 
t h e outs ide , t h e y would [2 ] not have left t he two e m p t y bags, as t he removing 
t h e c a s h from one bag to a n o t h e r could not be done wi thou t some noise, which 
m i g h t h a v e been overheard ; th i rd ly , c o m m o n thieves would have been unab le to 
d i s t inguish good from bad co in , and would have carr ied off all t h e y could lay 
the i r h a n d s on ; and las t ly , had the m o n e y been t aken by s t r ange r s , t h e ches t s 
m u s t h a v e been forced open, whe reas , t h o u g h open, t h e y were found unlocked. 
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F o r these and o the r r ea sons set forth in his proceedings , h e considered t h e sepoy 
guard exdiilpated from all b lame ( the outer door h a v i n g been found locked as 
u s u a l ) : but t hough t t h a t a very s t rong suspicion exis ted aga ins t t h e g o m a s h t a s 
and other s e rvan t s of t h e t r easu re r s . As, however , t h e r e was no t sufficient 
proof agains t any individual to w a r r a n t a hope of convic t ion , he did not m a k e 
over t he case t o t h e Cour t of C i r c u i t ; bu t left i t t o t h e r evenue au tho r i t i e s to 
de te rmine w h e t h e r t h e miss ing s u m was to be credi ted in t h e public a c c o u n t or 
no t . A full r epor t of t h e case hav ing been s u b m i t t e d t o G o v e r n m e n t by t h e 
revenue au thor i t i e s , t he Collector was ordered to i n s t i t u t e a sui t aga ins t t h e 
t r ea su re r for t h e recovery of t he said s u m . H e accordingly i n s t i t u t e d t h e pre
sen t ac t ion aga ins t both t h e defendants , w h o m he held equal ly responsible , E * 
t h e y h a d equal access to t h e t r easu ry t h r o u g h the i r respec t ive gomashtas. 

E a c h of t he defendants denied h is indiv idual respons ib i l i ty , and endea
voured t o t h r o w t h e responsibi l i ty on t h e o the r . 

B a b o o Dya l Singh pleaded, t h a t t h e d u t y of t h e gomashtas of t h e molkce 
t r ea su re r was mere ly to en te r in to the i r a c c o u n t s t h e p a y m e n t of any s u m s on 
a c c o u n t of t he public revenue due on t h e e s t a t e s of t h e E a j a of B e n a r e s : bu t 
t h a t t h e money was received a n d placed in t h e t r e a s u r e ches t s by t h e gomashtas 
of t h e sircaree t r easu re r ; and the gomashtas of t h e moolkee t r e a su re r had n o t h i n g 
to do with t he safe cus tody of t he money ; t h a t , on t w o former occas ions , when 
the s u m s of 3,500 and 675 rupees wero miss ing, M u k u n d Lal , holding himself 
responsible , t raced the theft of tho first s u m to t h e sepoys of t h e guard , and 
hav ing prosecuted t hem to convict ion in t h e Cr imina l Cour t , received t h e 
a m o u n t which had been recovered u n d e r a receipt signed by himself, a n d paid 
it i n to t he Collector 's t r easury : and replaced t he second s u m from his p r iva te 
funds , taking a bond for t he same from his rokurea or cashkeeper . B a b o o 
M u k u n d Lal , on t he con t ra ry , pleaded t h a t t he gomashtas of B a b o o D y a l Singh, 
t h e moolkee t r easurer , had t he [ 3 ] cus tody of t he m o n e y , h is gomashtas hav ing 
on ly to keep a c c o u n t s of t he receipts and d i s b u r s e m e n t s ; a n d t h a t in t he t w o 
i n s t a n c e s above noticed, though Baboo Dya l S ingh was t h e responsible person, he 
considered it his duty , as a public se rvan t of G o v e r n m e n t , to exert himself to save 
t h e G o v e r n m e n t from loss. B o t h t he defendan t s pleaded, t h a t let t h e person 
w h o s e d u t y it was to keep t h e cash be w h o he might , it was u n j u s t to call upon 
t h e m to replace the money stolen ; as the i r gomashtas hav ing counted t he bags 
before t h e sepoys, and locked t he doors on t he eve of t h e n igh t of t he theft , 
t he i r responsibi l i ty ceased ; t he safe cus tody of t he p rope r ty being then t h e 
d u t y of t h e sepoy-guard. 

Before t he case came to a final hearing, B a b o o D y a l Singh died, and was 
succeeded by his son and heir Baboo B u s u n t S ingh, w h o defended t h e su i t in 
his room. 

T h e Sen ior J u d g e of the Cour t , (W. A. Brooke) , after hear ing t h e pleadings 
and evidence of t h e part ies, and perusing t he proceedings held on th i s case in 
the Fou jda ree C o u r t , concurred with t h e City Mag i s t r a t e in t h i n k i n g t h a t t h e 
burglary m u s t h a v e been commi t t edby pa r sons well acqua in ted with t he premises , 
and t h a t it could n o t h a v e been commi t t ed i rom t h e outs ide by s t r ange r s , or by 
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t h e sepoys of t h e guard : and as it appeared in evidence, t h a t t h e gomashtas of 
b o t h t h e de fendan t s h a 4 keys of t he locks on t h e t r easu re ches t s a n d »u te r door 
of t h e t r e a s u r y , a n d had equal ly free access to t h e t r easury , he he ld t h e m 
jo in t ly and several ly answerab le . H e accordingly passed a j u d g m e n t in favour 
of t he Collector, and decreed t h a t defendants should pay in to t h e public t rea
s u r y t h e s u m of 5,717 rupees . The costs of sui t were cha rged to t h e de fendan t s . 

T h e de fendan t s preferred separa te appeals from th i s decision to t h e Sudder 
D e w a n n y Adawlu t , and on the dea th of Baboo M u k u n d Lal , B a b o o R a m 
D a s , h is son a n d heir , appeared to ca r ry on t he appeal . T h e pleas of appea l 
were s imi la r to t hose urged by t h e appel lan ts in t h e P rov inc i a l Cour t . 

On m a t u r e cons idera t ion of t h e proceedings, t h e Court , (p resen t C. S m i t h , 
Second Judge) seeing no sufficient reason for a l ter ing t h e decis ion of t h e 
Prov inc i a l C o u r t of B e n a r e s , confirmed it, on t h e o t h of J a n u a r y 1825 , a n d 
dismissed b o t h t h e appea ls w i th cos ts . 

[ 4 ] P R A N K I S H E N D U T T , Appellant v. T H E C O L L E C T O R O P T H E 

T W E N T Y - P O U R P E R G U N N A S , Respondent. (1825. Jan. 6th.) 

A oaso of land confiscated, on account of a sorious affray botweon two claimants, 
under section 6, regulation 49, 1793. 

rJpHE Collector of t h e Twenty- four P e r g u n n a s ins t i tu ted th i s ac t ion in t h e 
Zi l lah Cour t of t h e s a m e dis tr ic t , aga ins t P r a n Kishen D u t t and S h u n k u r e e 

Dossea , a ne ighbour ing zemindar , unde r t h e provis ions of regula t ion 49, 1793 , 
t o o b t a i n an order for t he confiscation of a parcel of l and s i tua ted in C h u k 
N a r a y u n - K h a t t a , con t a in ing abou t 100 beegas of l and . T h e land in ques t ion 
being c la imed by both t h e defendants , had been t h e occasion of disputes , which 
ended in b reaches of t h e peace. A serious affray, in which some pe r sons were 
wounded , hav ing t a k e n place regarding t h e possess ion of t h e said l and on t he 
1 7 t h of N o v e m b e r 1815 , tho Magis t ra te c o m m i t t e d t he ac tua l r io ters , a n d held 
t h e de fendan t s to bail, to s t and the i r t r ia l as ins t iga tors before t h e Cour t of 
Circui t , a n d d i rec ted t he Collector to take proper measu res for t h e confiscation 
of t h e land wh ich had been t h e occasion of t he affray. H e accordingly in s t i t u 
ted th i s sui t u n d e r t h e provis ions of sect ion 6, regulat ion 49, and the concluding 
p a r t of sec t ion 7, regula t ion 5, 1798, laying his sui t a t 1,000 rupees , a t t he ra te 
of 10 rupees per beega. 

M u s s u m m a u t S h u n k u r e e Dossea appointed a vakeel, but took no further 
s t e p s t o w a r d s defending t h e suit . 

P r a n K i s h e n D u t t pleaded t h a t t h e l and in ques t ion belonged to C h u k 
N a r a y a n K h a t t a , s i tua ted in his talook of B a h i r Mi lanea , Turuf B a n e y r a , Pe r -
g u n n a M a n d r e h , and t h a t h e had obta ined frequent decrees of Cour t , a w a r d i n g 
to h i m t h e r i g h t t he r e to . W i t h regard to t h e affray, wh ich was t h e ground of 
t h e p r e s e n t ac t ion , he s ta ted t h a t t he d e p e n d a n t s of M u s s u m m a u t S h u n k u r e e 
Dossea h a d cu t t h e r ice which h i s ryo t s had cul t iva ted on th ree beegas of t h e 
l and in ques t ion h e n o t being present , a n d his people being perfect ly p a s s i v e : 
t h a t t h e Ci rcu i t J u d g e , w h o tr ied t h e case, did n o t t h i n k h is people gui l ty of 
affray, a s , whi le h e severely pun ished t he opposi te p a r t y , h e sen tenced hie 
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