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[ 2 0 ] The 15th January, 1852 . 

P R E S E N T : J . R . C O L V I N A N D J . D U N - S A B , E S Q R S . , Judges, A N D 

A. J . M . M I L L S , E S Q . , Officiating Judge. 

C A S E N O . 46 O F 1849 . 

Regu la r Appeal from a decision passed by Moulvee Rooknoodeen K h a n , 
P r inc ipa l Sudder Ameen of Zi l lah P u r n e a h , da t ed 29 th Augus t 1848 . 

R A J A R A M K O W U R (Plaintiff), Appellant v. M A H A R A J A R O O D E R S I N O H 

(.Defendant), A F T E R H I S D E A T H , M A H A R A J A M U H E S H W U R S I N G H , 

Respondent. 
Vakeel of Appellant—Sumbhoonath P u n d i t . 

Vakeel of Respondent—Mr. J . G Wal le r . 

C A S E N O . 47 O F 1849. 

Μ Α Π Α Ι Ι Α J A R O O D E R S I N C I I B A H A D O O R (Defendant), A F T E R H I S D E A T H 

' M A H A R A J A M U H E S H A V C H S I M I H , Appellant v. R A J A R A M K O W U R , 

(Plaintiff), Respondent. 

[Procedure—Appeal by one of several defendants on personal pica—Other co-defendants need 
not Ίβ made respendtnts—Suit torpossession—Particulars of lands, etc., not specified—Non­
suit.] 

An appellant is not bound to make his oo-defendanta. respondents, when his appeal 
is on a plea personal simply to himself, and raisis no question as to the liability of 
those co-defendants. 

Where a plaint is entirely defective in its statement of tbe particular lands claimed 
by it, and objection has been taken on this ground in the defendant's answer, but the 
defect bas net been supplied by tho plaintiff before the close of the pleadings, the 
courts must paps an answer of nonsuit, with reference to the precedents Jye Shunkur 
Dac and others versus Rum Kunhaee Raeo and others, decided 12th March 1850, Reports, 
p. 43 and Mirza Mohunrjri Hfg decided 27th June 1850, Reports, p. 316 and to the 
eouDd ruloof law to be applied to such claims. Tho defect in the plaint is not cured by 
r. deputation o( ameens subsequently to the close of tbe pUadmqs, in order to fix the 
precise locality of the lands to which tho dispute shall be held to relate. A plaintiff 
must clearly specify in his pleadings tho particular lands sued for, so that the defendant 
may bo enabled to state defensive pleas in regard to tbem. 

Vakeel of Appellant—Mr. J . G . Wal le r . 
Vakeel of liespoiident—Sumbhoonath P u n d i t . 

SU I T for tho possession of land, wi th m e s n e profi ts , laid a t rupees 
26,086-5-8. 
T h e plaintiff suod to bo pu t in possession of 712 beegahs , 1 5 t c o t t a h s , on 

t h o ground tha t thoy pertainod to ki l lah Ton ra , in m o u z a M a h a r a j g u n g e , 
be longing to a putnee tenure granted to h i m by Sree N a r i n e Singh, p ropr ie to r of 
Rogobpoor , and had neon unjus t ly t a k e n possess ion of by tho de fendan t s . 

T h e principal defendant, Maha ra j a Roode r S ingh, zeminda r , t h o local 
s u p e r i n t e n d e n t , and the farmers, denied t h e t r u t h of t h e c la im, a n d alleged 
t h a t t ho lands formed part of mouza Magleah P o r i n d a h , in tho ra ja ' s z e m i n d a r e e 
B e o r n u g g u r or Goadwara . 

T h e pr incipal sudder ameen, after himself inspec t ing t he l ands in order to 
t e s t t h e cor rec tness of the local inquiries m a d e by a m e e n s , decreed t h e c la im in 
p a r t , o rder ing the plaintiff to be pu t in possess ion of ab o u t 6 5 0 beegahs , 12 
c o t t a h s , according to a plan drawn u p by a n a m e e n . H e d i rec ted also t h a t 
m e s n e profits for t h e [ 2 1 ] period of dispossession shou ld be paid by tho fa rmers , 
b u t t h a t , if t he se profits could not be recovered from t h e m , t h e n t h e ra ja should 
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be a n s w e r a b l e . T h e cos t s of t h e plaintiff, in p ropor t ion to t h j a m o u n t of his 
c la im proved, wore chargod to all *th&defendants. 

T h e i ssues in bar of t he appeal were ' f i rs t considered by tho cour t . They 
were s u b s t a n t i a l l y to tho effect t h a t the appeal as to wasi la t o u g h t to be rejected, 
because t h e a p p e l l a n t had no t included his co-defendants , aga ins t w h o m a decree 
for musno profits had also passed , amongs t the r e sponden t s , i n a s m u c h as the 
in t e re s t of t he a b s e n t co-defendants might be affected by t h e resu l t of such an 
appea l . 

After hear ing t h e pleaders on both sides, tho cour t n:ui t h a t t he appol lant 
and his co-defendan t s wore no t placed by. t h e docree of t h e lower cou r t under 
l iabi l i t ies of such a kind as t h a t his exonera t ion could in a n y way be a n in jury 
t o t h o co-dcfondants i n .ques t i on . T h e decree is passed aga ins t t h e m absolu te ly , 
a n d a g a i n s t t h e appe l l au t only in t h e event of tho i r failing to pay . T h e 
appea l of t h o appe l l an t is upon special g rounds , w i t h reference to t he n a t u r e 
of t h e pla int , t h a t such u l t i m a t e or con t ingen t responsibi l i ty does not* u n d e r 
a n y c i r cums tancos a t t a c h to h im. This is a p'ea personal s imply to t he appel­
l an t , and his exempt ion from liability in u l t ima te resort raises no q u e s t i o n . a s 
to t h e o the r par t i es , who are bound in a n y evont unde r tho docree t o pay , if 
t h e y h a v e t he m e a n s . 

T h e cou r t therefore direct t he a r g u m e n t to proceed upon these issues ra ised , 
on behalf of t h o appe l l an t :— 

First.—Is not t h e plaint iff 's c laim liable to a nonsu i t for mixing u p 
several a n d d i s t inc t g rounds of# act ion, having the i r origin a t var ious da tes , as 
specified in t h o p la in t , which p rays for d is t inct redress aga ins t tho defendants 
respect ive ly ? 

Second.— T h o su i t being for possossion of a cer ta in n u m b e r of becgahs, was 
no t t h e plaintiff bound to sot forth t he boundar ios , a n d is he no t l iable to a 
n o n s u i t for t h i s defect ? 

Upon the first, i ssue, after hear ing tho a r g u m e n t , tho cou r t i n t ima to thoir 
opinion t h a t t he re is no ground for nonsu i t , from tho n a t u r e of tho p la in t . A 
ques t ion migh t ariso as to tho liabili ty of the defendants , o the r t h i n tho appel­
l an t , for was i la t in th i s act ion, as he is t he solo propr ie tor , and ot ters plea3 
of r ight as to t!:o hmd being in his e s t a t e . The sui t rogarding tho r ight iu tho 
land, however , as aga ins t t h e appe l lan t , is not had on t h a t account . 

On tho second issue, Mr . Wal le r r e m a r k s t h a t tho p la in t discloses no 
bounda r i e s of t h e l ands cla imed ; t h a t they are only referred to as being abou t 
71*2 beegahs, 15 cottnhs, ou t of 1,000 becgahs in killah Topra , of m o u z a M a h a -
rajgungo, regarding which a former doeroo had passed, ft is fully admi t t ed 
t h a t , if tho p la in t h a d roforred to a n y papers or p lans then oxisting, from which 
t h o a c t u a l sitfl and boundar ios of tho l ands claimod could bo t raced , [ 2 2 ] t h a t 
would h a v e boen qu i t e sufficient ; bu t it is contendod t h a t tho p la in t is whol ly 
w i t h o u t a n y such reference. T h i s obscur i ty touches t he whole jus t ice of the 
c la im, w h i c h is b rough t , after abou t eleven years from t h e dato of alleged dispos­
sess ion, to get possess ion of lands of wh ich no deta i ls w h a t e v e r a re given, so 
t h a t e v e r y t h i n g is left in i n t en t iona l confusion, wh ich would cover fsaud. 

H e calls tho a t t e n t i o n of t he cour t to the case of Mirza M o h u m m u d Beg 
versus U d e o n a t h Dass , docided 27 th J u n e 1850, Suddor Repor t s , p. 31G. 

O n behalf of t h e r e sponden t , Baboo S u m b h o o n a t h P a n d i t a d m i t s t h a t the 
p la in t does not d i s t i nc t ly and specifically lay down tho boundar i e s of t h e ' l a n d s 
c la imed, no r does it m a k e a n y reference to any former d o c u m e n t s from which it 
would be a sce r t a ined for w h a t pa r t i cu la r l ands t he sui t w a s brought , but h i says 
t h a t a l lus ion is d i s t i nc t ly m a d e to t h e p lan of t h e ameen , w h o gave possession 
of t h e 1 , 0 0 0 beegahs a w a r d e d u n d e r t h e former decree, of a portion o/ which 
d ispossess ion was alleged. 

8 β X I I — 3 
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I t is admit tnd t h a t in t he p la in t t he re ٠3 n o m o r e p a r t i c u l a r reference to t h e 
precise s i tua t ion of t he l a n d s ; but in t h e cour se of t h i s su i t severa l a m e e n s 
w e r e doputed, and last ly, the pr incipal sudde r a m e e n w e n t himself, and in t h a t 
w a y t h e precise locality of the land iu d i spu t e was d e t e r m i n e d . 

T h o cour t fur ther in t imate an issue of l aw on t he i r own par t , viz.,—As on 
t h e face of t h e record this is essent ia l ly a ques t ion of p rop r i e t a ry r igh t be tween 
t h e propr ie tors of Eogobpore on the ono hand , and B e e r n u g g u r or G o a d w a r a on 
t h o o ther , can tho quest ion be tried w h e n t h e p ropr i e to r of Eogobpore is no t 
a p a r t y to tho suit, ei ther as co-plaintiff or. as a de fendan t . 

O n th is point it is observed by tho pleader for t h e r e sponden t , t h a t a 
p u t n e e t enure gives a right of a very pecul iar k i n d ; t h a t it e m p o w e r s a p u t n o ed a r 
t o act in all ma t te r s regarding the t enu re wi th tho full power and a u t h o r i t y of 
t h e zemindar himself; and t h a t t he z e m i n d a r m u s t , therefore , be held bound by 
a n y decree in a suit to which his p u t n e e d a r is a pa r ty regard ing r igh t s in, or 
connected with, tho putno.) l imi t s . 

J U D G M E N T 

Messrs. C O L V I N ami D U N H A U . - W o find tha t , in t h i s case, tho ijlaint was 
ent i re ly defective in its s t a t e m e n t ot boundar i e s of t h e 712 beegahs, 15 cottahs 
for which tho suit was laid, and wa th ink t h a t t h e order of nonsu i t is, on t h e 
nrocodonts of th i s court , (see case of J y o S h u n k u r D a s and o the r s versus E a r n 
Kunh.no Hioo and others , Rjpor t s , page Ί ' ί , 12th M a r c h 1850, and the case of 
Mi rza Mohntiiraud Bt«g, Reports , rayo 316, 27 th J u n o 1850,)-—and on too s o u n d 
rule of law which should ho applie.i to claim.-! of t h i s k i n d , — t h e on ly ono which , 
on t he point being brought forward in appoal , c in be passed by t h e cour t in 
regard to plaints so vague, and so likoly to lead to confusion and f rauds . In 
t h o present suit, tho objection as [ 2 3 ] to t he absonoo of a.iy spji-iliuai.ion in t h o 
plain'-<jf the boundaries oi t he lands elaimod, was d i s t i nc t ly and s t r o i ' d y t a k e n 
in t ho answer of tho defendant, appe l lan t . I t was no t m e t in t h o reply of t he 
plaintiff, and the principal sudder ameen in no w a y cloarod up, or even took 
not ice of tho point in his nroco r ;ding for tho s e t t l e m e n t of i ssues . Several 
a m e e n s w >ro suacossiveiy depute i, a t l t t o r s t i g e s ot t h e sui t , to exainino a n d 
fix houudaries ; but, the nocessity for such & d e p u t a t i o n of amoons is in itself a 
proof to us oi the openings tor mischief and injust ico t h a t would be caused by 
t h o admission ef plaints wherein tho plaintiff himself alleges no boundar ies as 
t o which it could bo in the power of i.bo opposi to p a r t y t o s t a ' e defonsivo pleas. 

W o think, therefore, tha t tho decree of t h o l o w o r cour t musit be reversed as 
r ega rds t he Uefondant, appollanfc, and t h a t as r espec t s h i m , tho p la in t m u s t bo 
n o n s u i t e d . We do not go into tho fur ther point , raisod by tho issue abovo 
recorded as having boen suggestod by t h e cour t , as an order on it is no t 
neces sa ry t o the decision of this appeal , and as tho peculiar re la t ion of a 
p u t n o e d a r to the zemindar from w h o m his t e n u r e is derived, in con t rove r s i e s 
w i t h o t h e r par t ies regarding the r ight to land included in t h e putneo, lias no t 
boon clearly determined by any previous course of decis ions in th i s cour t . 

W e observe t h a t the docreo oi trio pr incipal sudder arnoen mus t , as it 
appea r s , have boen necessarily revorsed on a n o t h e r g round , as it a w a r d s posses­
s ion of 050 beegahs and 12 cottahs of land, agreeably only to a p lan in which t h e 
s i te and area of those part icular beegahs and cottahs a re n o t sepa ra te ly marked 
off. B u t as we nonsu i t the case in so far as it is b r o u g h t aga ins t t he appel­
l an t , on t h e ground of defect of the plaint, the ques t ion of r omand ing the su i t 
for w a n t of d i s t inc tness in the te rms of i ts decrotal o rder does not ar ise . 

T h e order on the appeal is t h a t t he plaint , b rough t by tho r e sponden t , 
(plaintiff,) as aga ins t t h e appollants , (defendants) be nonsu i t ed wi th cos ts . 
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T h e appea l of t he plaintiff, r e sponden t , Raja R a m k o w u r is dismissed, wi th 
cos t s . 

M r . A. J . M. M I L L S . — T h e plaintiff s t ied to recover possession of 712 beegahs, 
15 cottahs of land, alleging t h a t they formed a por t ion of 1,000 bce'gahs, which 
h a d been t h e subjec t of a su i t be tween his z e m i n d a r and tho defendants ; t h a t 
t h e y had been Hecreod to t he former, and had been mapped, defined, and 
measu red by t h e ameen of t he cour t w h o had been deputed to give possession. 

T h e de fendan t s took except ion to t h e plaint , a s no t con ta in ing a specific 
s t a t e m e n t of t h e boundar i e s of t h e la,nds sued for, which t he plaintiff met by 
affirming t h a t h e c l a imed the land u n d e r a decree of cour t , and _ roforring to the 
m a n and m e a s u r e m e n t pape r s as showing the l imi t s of tho l ands so deoreod. 
T h o p r inc ipa l sudde r [ 2 4 ] ameen deputed amoens . and las t ly h i s se r i sh tadar , to 
e x a m i n e a n d fix t h e boundar ios , and t h e n proceeded himself to tho soot , and 
after c o m p a r i n g t h e p lans and satisfying himself t h a t " t he l ands which are the 
subject m a t t e r of t h e case wero decreed by tho civil cour t as t h e lands *bf zillah 
T o p r a , " awarded possession of G50 beegahs, 12 cottahs, of which ho found tho 
plaintiff had beou dispossessed by tho dofondant, remarking t h a t tho r ema inde r 
of t h e 1,000 beegahs was in tho plaintiff 's soisin. 

' T h e plaintiff should havo s ta ted tho boundar ies dis t inct ly in tho pla int , 
ins tead of referr ing to tho m a p and m e a s u r e m e n t papors relat ing to tliu 1,000 
beegaas ior such specification ; bu t as th i s defoct was cured by tho survov m a d e 
by order of tho pr inc ipa l sudder amenn, and thoro can be no difficulty in 
execu t ing t h e decreo, I a m of.opinion t h a t t he grounds for nonsui t ing tlio case 
n o longer exist . Τ would r e m a n d t he case with a viow to m a k e tho docrotal 
order more precise in i ts t e rms , if on going in to i ts mori ts I should see ro;ison to 
uphold t h e j u d g m e n t of tho lovvor cour t . 

The nth January, 1852. 

P R K S K N T : J . R . C O L V I N A N D J . D U N I S A R , E S Q H S . , Judges 
A N D A . J . Μ . Μ I L L S , E S Q . , Officiatimj Judge. 

C A S K N O . 2-1U O F 1850. 

R e g u l a r Appeal from t h e decision of Sreena th B idyahay i ih , Second Pr inc ipa l 
Sudde r Ameen of Zi l lah Chi t t agong , dated 12th Docombor LBl'J. 

M A H O M E D A Y A S A N D O T H E R S , P A L T E R S (Plaintiffs), Appellants v. 
R A M S O O N D E U N C N D K E A N D O T H E K S (Defendants), Respondents. 

[Landlord and tenant—Dispossession o/ landlord— Fresh engagements entered into by tenants 
with succeeding landlord —Ttrnvs of engagement not binding on original landlord i"!te>i 
restored to his estate] 

A held a:i undertcnuro from Ii. tbe proprietor of a mookururce talook within a zemin-
dareo estate. On aalos of the zemindarce ostate for arreirs of revenue, Β was ousted by the 
purchasers from his raookururee talook A then entered into new engagements for his under 
tenure with two successive purchasers of the estate. l i established his right to his mook-
rureo talook, and was restored to th<i pnssassion of it by tho special eoniuiUsinncr's court. A 
upon this brought a suit against R,for the purpose of compelling Β to maintain A in his under-
tenure, on the terms which A had not tied with the sale purchasers by whom 13 bad been ousted; 
— A ' s suit to tbe above effect dismissed. 

A had also failed to file original pottah for the under-tenure, alleged by him to have been 
granted to him by Β before the auction sales. 

Vakeel of Appellants—Moulveo Aftabuddeen. 
Vakeels of Respondents—Moonsheo Ameor Alee and SumbhoonaSh Pund i t . 
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